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775, Also, petition of W. G. Lee, president of the Brotherhood
of Railroad Trainmen, Cleveland, Ohio, favoring the Anderson
amendment to the Esch rallroad bill; to the Committee on
Interstate and Foreign Commerce.

776. Also, petition of Oriole Lodge, No. 214, Brotherhood of
Locomotive Firemen and Enginemen, Baltimore, Md., opposing
the Cummins railroad bill; to the Committee on Interstate and
Foreign Commerce.

T77. By Mr. MAacGREGOR: Petition of National Industrial
Conference Board, favoring the Cummins railroad bill; to the
Committee on Interstate and Foreign Commerce.

778. By Mr. O'CONNELL: Petition of Chamber of Commerce
of the State of New York, protesting against the continuance
of diseriminatory tariffs from so-called central freight terri-
tory to Gulf and South Atlantic ports; to the Committee on
Interstate and Foreign Commerce.

779. Also, petition of American Federation of Rallroad Work-
ers, protesting against the passage of the Cummins-Esch bill;
to the Committee on Interstate and Foreign Commerce,

780. Also, petition of Abraham Lincoln Branch, Friends of
Irish Freedom, protesting against loans to foreign nations; to
the Committee on Ways and Means.

781. By Mr. SINCLAIR: Petition of -a committee composed
of delegates appointed by the Legislatures of Minnesota, North
Dakota, and South Dakota, members of the Flood Control Com-
mission of North Dakota, president of the Tri-State Flood Con-
trol Association, and president of the North Dakota Flood Con-
trol Association, asking aid in the matter of flood control in
the Red River Valley of the North; to the Committee on Flood
Control.

782, Also, petition of Prairie View Grange, No. 24, Beulah,
N. Dak., protesting against the action of the National Grange
in opposing the Plumb plan of railroad operation, and declaring
for the Plumb plan as the only plan roder which railroad rates
will not be increased; to the Committee on Interstate and
Foreign Commerce,

783. By Mr. VARE: Petition of Joseph Plunkett Branch,
Friends of Irish Freedom, asking for recognition of Ireland;
to the Committee on Foreign Affairs.

784. By Mr, WOOD of Indiana: Petition of residents of La-
fayette, Tippecanoe County, Ind., urging the enactment of a
law to retire the civil-service employees of the United States
Government; to the Committee on Reform in the Civil Seryice.

SENATE.
Saruroax, January 10, 1920,

The Chaplain, RRev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, give us Thy gracious favor for the task of
this day. We can not shut our eyes to the vast responsibilities
of this hour, to the far-reaching influence of every word that
we utter and every plan and purpose that we have. Give us a
divine inspiration that we may make the moral distinetions,
that we may measure the moral forces, that we may under-
stand the movement of God in this our day; and give us faith
to put ourselves at Thy command. For Christ’'s sake. Amen.

On-request of Mr, Curris, and by unanimous consent, the read-
ing of the Journal of yesterday’s proceedings was dispensed
with and the Journal was approved.

Mr. CURTIS. Mr. President, 1 suggest the absence of a
quorum.

The VICE PRESIDENT. Call the roll

The roll was called, and the following Senators answered to
their names:

Ball Gronna McEellar Robinson
Beckham Hale MeNary Sheppard
Borah Harris Moses Smith, Ga,
Brandegee Harrison Myers Smith, Md.
Capper Johnson, 8. Dak. New Smoot
Chamberlain Jones, N, Mex. Overman Spencer
Curtis Kenyon I'afTru Sterling
Dillingham Keyes Phipps Trammell
Elkins Kirby Pittman Willlams
Fernald MeCumber Pomercne

Mr. GRONNA. 1 wish to announce that the Senator from
Wisconsin [Mr. LA Forrerte] is absent from the Senafe, due
to illness. i

Mr. TRAMMELL. I desire to announce the unavoidable ab-
sence of my colleague [Mr. Frercuer], being confined to his
home by illness.

Mr. McKELLAR. T wish to announce that my colleague
[Mril SHiELps] is detained from the Senate by illness in his
family.

I wish also to announce that the junior Senator from Loui-
siana [Mr, Gay], the Senator from Delaware [Mr. Worcort],
the Senator from North Carolina [Mr. Saramoxs], the Senator
from Virginia [Mr, Swaxsox], and the Senator from Alabama
[Mr. BANKHEAD] are absent on official business.

The VICE PRESIDENT. Thirty-nine Senators have an-
swered to the roll eall. There is not a quorum present. Call
the roll of absentees.

The reading clerk called the names of the absent Senators,
and Mr, Cort, Mr. FrRANCE, Mr. FRELINGHUYSEN, Mr. NELSON,
Mr. PoIiNpeExXTER, Mr. SUTHERTAND, Mr. THOMAS, Mr. WADS-
worTH, Mr. Warsm of Massachusetts, and Mr. WATsox an-
swered to their names when called.

Mr. NEwBERRY, Mr. RaxsperLr, Mr. Lobge, Mr. Kixg, Mr.
NuGexT, Mr, KENDRICK, Mr. Drar, Mr. Symrra of South Caro-
lina, Mr. Lexroor, Mr., Norris, Mr. Warsa of Montana, Mr,
HexpersoN, Mr. CurBersoN, Mr. MzLeax, Mr. HircHcock, and
Mr. Joaxsox of California entered the Chamber and answered
to their names.

The VICE PRESIDENT. Sixty-five Senators have answered
tu the roll call. There is a quorum present.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House had passed
the bill (8. 1726) granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and of wars other than the Civil War, and to certain widows
and dependent relatives of such soldiers and sailors, with
amendments, in which it requested the concurrence of the
Senate.

The message also announced that the House had passed the
gllo?lng bills, in which it requested the concurrence of the

nate: :

H.R.9281. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors;

H. R.10515. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors;

H. R.11310. An act granting pensions and increase of pen-
sions to certain soldiers and sallors of the Civil War and cer-
tain widows and dependent chiidren of soldiers and sailors of
said war; and

H.R.11554. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills, and they were
thereupon signed by the Vice President:

H. R. 5818. An act for the retirement of publie-school teachers
in the Districet of Columbia ;

H. R. 8084. An act granting to certain claimants the preferen-
tial right to purchase certain alleged public lands in the State
of Arkansas, and for other purposes;

H. R. 8661. An act to authorize the Kingsdale Lumber Cor-
poration to construct a bridge across Lumber River, near the
town of Lumberton, N. C.;

H. R, 9947. An act to authorize J. L. Anderson and H. M.
Duvall to construct a bridge across Great Pee Dee River at or
near the town of Cheraw, 8. C.;

H. R.10135. An act for the construction of a bridge across
Rock River at or near East Grand Avenue, in the ecity of
Beloit, Wis.;

H. R.10558. An act granting the consent of Congress to the
Connectient River Railroad Co., its lessees, successors, and
assigns, to construct a bridge across the Connecticut River in
the Commonwealth of Massachusetts;

H. R. 10847. An act granting the consent of Congress to Marion
County, State of Mississippi, to construct a bridge across the
Tearl River, in Marion County, State of Mississippi; and

H. R.11025. An act to authorize the construction, mainte-
nance, and operation of a bridge aecross the Tombighee River
near Iron Wood Bluff, in Ifawamba County, Miss,

PETITIONS AND MEMORIALS.

Mr. NELSON presented the memorial of Dr. C. H. Mayo, of
Rochester, Minn.,, remonstrating against the adoption of the
provision in the so-called Esch railroad bill relating to the
issunance of passes to local surgeons along the line when needed
for traveling, ete., which was referred to the Committee on
Interstate Commerce,
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Mr. NEWBERRY presented a memorial of 8. M. Stevens
Lodge, No. 150, Brotherhood of Locometive Firemen and Engine-
men, of Marguette, Mich., remeonstrating against the
of the so-called Cummins railroad bill, whielr was ordered to
lie on the table.

He also presented a resolution adopted at a meeting of the
State Grange, Patrons of Husbandry, Michigan Federation of
Gleaners, State Association of Farmers Clubs and Labor
Organizations, held in Detroit, Mich., favoring a two-year
extension of Government cenirol of railroads, whielr was
ordered to lie on the table.

Mr. PAGE presented a memorinl of sundry eitizens of Mont-
pelier, Vt., remonstrating against the passage of the so-called
Cummins railroad bill, which was ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. WADSWORTH, from the Committee on Military Affairs,
to which were referred the following bills, reported them each
without amendment and submitted reports thereon:

A bill (8. 3683) to amend section 2 of the aet entitled “An

act for making further and meore effectnal provision for the |

national defense, and for ether purposes” (Rept. No, 362);
and

A bill (H. R. 10331) to amend an ack eniitled “An aet mak-
ing appropriations for the snppert of the Army for the fiseal
year ending June 30, 1919,” approved July 9, 1918 (Rept. No.
263).
Mr. CHAMBERLAIN, from the Committee on Military Af-
fairs, to which was referred the bill (8. 547) authorizing the
enlistment of non-English speaking citizens and allens, reported
itl;1 witheut amendment and submitted a report (Neo. 364)
thereon.

Mr. MYERS, from the Committee on Public Lands, to whiek
were referrved the following bills, reported them severally with-
out amendment and submitted reports thereon:

A bill (8. 20) to provide for the payment for certain lands
within the former Flathead Indian Reservation, in the State
of Montana (Rept. No. 365) ; and

A bill (8. 2062) for the relief of Nick Siteh and Billie H.
Evashanks (Rept. No. 366).

He also, from the same eommittes, to which was referred
the bill (8. 604) for the relief of Delilalr Siebenaler, reporied
it without amendment. |

He alsgo, from the same committee, to which was referred the
bhill (8. T93) to provide for the disposition of publie lands with-
drawn and improved under the provisions of the reclamation
Iaws, and which are no longer needed in comnection with said
lmws, reported it with amendments and submitted & report (No.
367) thereom.

He also, from the same committee, to which were referred the
following bill and jeint resolution, reported them each with an
amendment and submitted reports thereon: ,

A bill (8. 8138) authorizing the Secretary of the Interior to
sell and convey to the Great Northern Railway Co. certain
Jands for stockyards, and for other purposes, at Browning
Station, in the State of Montana (Rept. No, 368) ; and

A joint resolution (S. J. Res. 30) to permit the disposition
of certain lands in Montana ceded by the Crow Indians (Rept.
No. 369).

Mr, KENYON, from the Committee on Edueation and Labor,
to which was referred the bill (H. R. 4438) to provide for the
promotion of vocational rehabilitation of persons disabled in
industry or otherwise, and their return to civil employment,
reported it with an amendment.

Mr. SPENCER, from the Committee on Military Affairs, to
which was referred the bill (8. 8610) for the relief of William
8. Britton, formerly second lieuteaant of Infantry, who has
been erroneously dropped from the rolls of the United States
Army, reported it without amendment and submitted a report
(No. 370) thereomn.

BILLS AND JOINT RESOLUTION INTEODUCED.

Bills and a joint resclution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. JOHNSOXN of South Dakota:

A binl (8. 3083) granting a pension to Gertrude A. Robin-
son (with accompanylng papers) ; to the Committee on Pen-
sions.

By Mr. SMOOT:

A bill (8. 3604) granting an inerease of pension to Helen D.
Longstreet; to the Committee on Pensions. -

By Mr. FRELINGHUYSEN;

A bill (8. 3695) for the relief of the Stevens Institute of
Technology, of Hoboken, N. J.; to the Committee on Claims.

By Mr. OVERMAN:

A bill (8. 3696) to change the time for holding court in
Laurinburg, eastern distrlet of North Carolina (with aceom-
panying paper) ; to the Committee on the Judiciary.

By Mr. SPENCER:

A joint reselution (8. J. Res. 143) requiring the several de-
partments of the Government te pay for advertising their busi-
ness matters; to the Committee on Military Affairs.

CLATMS AGAINST THE SHIPPING BOARD,

Mr, McNARY submitfed an amendment intended to be pro-
posed by him to the bill (8. 3451) authorizing the United States
Shipping Boeard to adjust the equitable elaims of wooden-ship
builders arising out of the prosecution of the war, which was re-
ferred te the Committee on Commerce and ordered to be printed..

ADDRESS DY DIRECTOR GENERAL HINES.

Mr, ROBINSON. Mr. President, I ask leave to have printed
in the Recorp an editerial published in the New York Sun under
date of Friday, January 9, 1920, making comment upon the ad-
dress reeently delivered by the Director General of Railreads.

There heing no objeetion, the editorial was ordered to he
printed in the Lecorp, as follows:

| DIRECEUR GENERAL IITNES FOR A FEW RATLROAD SYSTEMS WITH DIVISION OF

EXCESS PROFITS,

* Direetor General Hines's clear and vigoreus ireatment of the
railroad problem before the assoeiation of the bar is a matter of
prime impertance for more reasons than the faet that he is the
present hiead of the Government-operated transpertation systemy
of the Nation. He is a highly developed, technical railroad man
of many years of familiarity with financing, building, operating,
and expanding carriers under private management. For mere
than a generation he fought the batiles of the companies. In
recent months he has had to fight the battles of the roads, their
workers, and the public, not to mention the United States
Treasury. And after it all, this bred-in-the-bone railroad mam
declares these explicit conclusions based upon his practieal ex:
perience in all the capaeities in which he has served:

“JY believe that there must be fandamental changes which will con-
solidate the railroads into a few great systems. I belleve that the public
and labor, as well as capital, must be represented upen the management
of these 8. eve that a definite standard for rates must be
establis and that earnings clearly in of ar ble retarn
must be provided and must go Jargely to providing adequate reserves to
take care of years of depression and at the same time enough of the
excess must be left with the company earning it to provide adequate
stimulus for efficiency. In my opinien, if any effort be made to return
the railroads to private control without the fundamental reconstruction
which I advise, the result will be progressively disappointing, and in a
few years of dissatisfaction of the public will man?&st itself through
an insistent demand for a radically differeut plan which is not likely
then to stop short of outright Governinent ownership,

“ Mr. Hines is right in his view that American railroads can
never give satisfactory service as a whole, eanr never become
financially sound as a whole, can not keep up with the growth of
the eountry, can not continue as private institutions exeept as n
very few great systems naturally censolidated, closely coordi-
nated, and centrally controlled. He is right because in this age
big things—and the American railway system is incomparably
big—ecan be done well only in big ways. The railvoads which
long were in advance of the growih of the counfry are not now
keeping up with it and can nof keep up with it as forty-eleven
different fractions of a national transportation system at eross
purposes and with conflicting policies. They can not get the
best and most use eut of carriers, out of trackage, out of termi-
nals, out of traffic offices, out of overhead fixtures. They can
not give the best and most service to the public which will deter=
mine the ultimate fate of the roads, big and little, good, bad, and
indifferent.

“ Mr. Hines is right in his view that because of their need of
publie confidence and suppert, because of their need of full
cooperation by the workers, because of their submission to Gov=
ernment rate making and other regulation, there must be partiei-
pation in the railway problems by not only the owners but the
workers and the public.

“This does not mean that the public and the workers shall be
partners in the sense that the term Is now bandied about by
strike leaders and political agitators—a parinership to share
the profits but not the losses. It does mean that they shall get
into the thing in a way to enable them to reach a common un-
derstanding of what must be done for the roads and what, while
it is necessary for the roads, is equally necessary for the work-
ers and for the public.

“ Mr. Hines is right in his views that an immovable obstacle
in the way of getting general rate increases adequate to the
needs of the poor roads is the faet that some few roads are
making and always do make high dividends and rich surpluses,
Any rate that would put the destitute roads of a region on their
feet would make the rich roads doubly and trebly riclh The
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public always will be unwilling to approve and pay rate in-
creases which pour forth showers of gold into the laps of those
roads already opulent while merely rescuing the great majority
of the roads from poverty row.

“ Undoubtedly this proposal of Mr. Hines will be very unwel-
come to some railroad men. It will be unwelcome to them, al-
though Mr. Hines urges the necessity of giving roads enough
of the excess earnings beyond a reasonable return to be a power-
ful stimulus to initiative, economy, and efficiency. Undoubtedly
also his suggestion will be a shock to others who sincerely be-
lieve that if it is not legally unjust it is wrong in principle and
immoral in practice to take fromr the road or the man what is
lLionestly earned by diligence, competence, and merit to give
to the road or the man that, for whatever reason, does not earn
or can not earning a living.

“ But it is a condition, not a theory, which confronts the rail-
roads. It is a hard, cold fact of this condition that the Govern-
ment is intrenched in the very center of the American railroad
system, as the owners themselves are not and never were, It
is a hard, cold fact that the Government determines how they
may operate and how they may not, where they may go, and
where they may not, what they may charge and what they may
not. It is a hard, eold fact that the Government in its control
of the roads, its exercise of the functions essential to their wel-
fare, its authority to feed them or starve them, its power of
life and death over them, is in effect the overshadowing senior
partner, so to speak, of this vast national business institution.

“And it is a hard, cold fact of this condition that the roads,
which are unwilling to give up any of their excess profits, will
not get the rates to make those excess profits unless there is
some such division. The common-sense question for themr is
not whether they ought to be able to keep what they get, but
whether they ever will be permitted to get it unless some of the
excess beyond a reasonable return is yielded by them. They
never will get it else.

“ Consider the alternative. Not many men will question the
power and the right of the Government to tax out of the rail-
roads for the purpose of public revenue their excess earnings
beyond a reasonable return. The Government could lay a reve-
nue tax that would take from all railroads every penny beyond
such reasonable return. Bat this, in truth, would kill that in-
centive which Mr. Hines declares is necessary to efficiency. It
would stimulate extravagance and waste. It would put a
premium on failure instead of success. In the end, it would
degrade every eflicient, rich, and powerful road to the low level
of the poorest and meanest.

“ Director General Hines proposes a national railway pro-
gram which broad-minded and prescient Americanism can
back—a program to which all the railroads, no less than the
country, sooner or later will be glad to come.”

ARTICLE BY FRANK I. COBB (8. DOC. KO, 173).

Mr. BRANDEGEE. Mr. President, I ask to have printed as a
public document an article by Frank I. Cobb, editorial writer
of the New York World, which appears in the CONGRESSIONAL
Recorp of January 5, 1920, pages 1025 to 1028,

The VICE PRESIDENT. Without objection, it is so ordered.

ADDRESS BY SENATOR UNDERWOGD.

Mr. BANKHEAD. Mr. President, I ask to have printed in the
Recorp a speech delivered by my colleague [Mr. UNpERWOOD]
before the chamber of commerce and the general public in Bir-
mingham, Ala., Friday, January 2, 1920.

The VICE PRESIDENT. Without objection, it is so ordered.

The speech is as follows:
8pEecH oF Hox, Oscar W. UxpErwoop DBEFORE THE CHAMEER OF

COMMERCE AXD THE GENERAL PurBLic, BIRMINGHAM, ALA., FRIDAY,

JANUARY 2, 1920.

“ Senator Uxperwoob. Mr. President, ladies, and gentlemen,
I wish to thank you for this splendid audience that greets me
to-night, I am not here to deliver an oration. I am not here
to please you with metaphor or honeyed words. I came here
to talk to you to-night about a practical detail of legislation
that confronts the whole American people.

“ The Senate of the United States has passed a bill relating to
the transportation system of America that, if it becomes a law,
will mark a new era in the history of the American Republic
in at least one respect. The era of war between capital and
labor and the great transportation lines of this country will
cease. The era of settlement by reason, by arbitration, by the
law of social justice will have begun. There are many questions
involved in the bill that the Senate has passed, and I am going
to take the chance of wearying you by trying to explain the
terms of this bill. It is a practical question, but it is a home
question. It does not make any difference whether you are the
man that sits at the lever, who moves the great transportation

system of America across the continent, or whether you are the
woman that sits at home, nurses your baby by the home fire-
side—this bill affects you both. This bill relates to the indus-
trial life of the Nation. It relates to the happiness and peace
of the home life of the Nation. America can not live without a
transportation system. It is the artery that throws the blood
from the heart of the Nation to each separate part of the na-
tional body, establishes life throughout the whole body politic,
and you must look at this question from that standpoint.
LEGISLATION A PRACTICAL QUESTION.

“This bill is not in entire accord with my views, although I
supported it in detail; but in passing let me say there are few
great bills that have passed the Congress of the United States
in the 24 years I have represented this immediate constituency
that in all their details bave met with my approval. Great
legislative enactments are matters of compromise, and men who
desire to be constructive in legislation must accept the best ob-
tainable to accomplish the desired result and can not expect that
every detail of legislation will meet with their approval.

*“There are many problems embraced in the so-called Cum-
mins bill that it is not necessary for me to go into to-night, and
if I did attempt to discuss all its details we would not be through
before the sun rises in the morning. There are many pages
devoted to changes of organic law suggested by the Interstate
Commerce Commission. There is incorporated within the pages
of this bill the entire and absolute control of the issuance of
railroad securities for the future, the regulation of the issuance
of railroad securities so that in the future there shall be no
more so-called watered stock ; so that the money that is invested
ia the railroads and must earn interest in the future must be
money that is actually invested for the benefit of the public.

“There has been practically no opposition to these features
of the bill. Public sentiment has grown and drifted until al-
most by universal acelaim these features of the bill are recog-
nized by the public as necessary in the public interest and
have been accepted. It might be of interest to you to tell the
details, but I am not going to detain you to-night by going into
them, because I want to go to the battle line of the bill, the
contested part of the bill, the questions where men differ, and
give you my views for my support of the bill on these features.

THE XEWLANDS RESOLUTION,

“This proposal for solution of the railroad problem is noth-
ing new. It is not worked out overnight. Nearly six years ago
I was first nominated to go to the Senate. For nearly five
years I have been a Member of the Senate, and my very first
suggestion when I became a Member of the Senate was that a
joint commission should be appointed to work out the railroad
problem and see if we could not place it on a solvent and safe

.working basis in the interest of the public. It was known as

the Newlands resolution. Senator Newlands was chairman of
the Interstate Commerce Committee. I wrote the resolution
and asked Senator Newlands to introduce it. It was passed by
both Houses, and a joint commission to work out the railroad
problem was appointed. I was a member of that commission,
We had many hearings; we gave long consideration to financial,
operating, and labor problems. But before we reached any con-
clusion or final determination of the question the Great War
came on and the railroads eame under governmental operation,
and the work of our commission of necessity ceased. The men
who were on that commission, though, set upon the Interstate
Committees of the House and Senate and wrote this legislation
that has now gone to conference. So they were educated on
the subject before it was actually taken up.

“* You will recall that a year ago the President of the United
States notified the Congress that unless it desired to legislate
before he returned the railroads to their owners, the war being
over, he was prepared to return them on the 1st of March, 1919.
It was impossible for Congress to write legislation by the 1st of
March, 1919, and the members of the committees of the two
Houses represented that fact to the President; and then he
said that he would postpone action until the 1st of January,
1920, and when the first of this year came the bill was in con-
structive condition, so, by proclamation issued a day or two ago,
the President has postponed the return of the railroads to their
owners until the 1st day of March of this year. That proclama-
tion can not be recalled. It was authorized under law and can
be made but once, and whether we legislate or do not legislate
the railroads will go back to their owners on the 1st day of the
coming March, unless Congress fixes a prior date.

PROLONGED STUDY OF THE PROBLEM,

“A year ago the Interstate Commerce Committee of the Senate
commenced its hearings on this bill. For months it heard the
railway executives, the shipper, the business man, the representa-
tive of labor, all appearing before the committee, and for daya
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and weeks and months thelr varions views were reflected into
the committee. About the 1st day of September the Committee
on Interstate Conmnerce of the Senate reported what is known as -
the Cummins bill, because Senator Cuaaans, of Iowa, is chair-
man of the committee, and introduced the bill. The bill was con-
sidered and debated by the Senate munfil the 20th day of De-
cember, when it was passed by the Senate and went to confer-
ence between the two Houses.

“ Now, my purpose in giving this introduction is merely to
show you that the 17 men who sat on this committee were thor-
oughly informed on this subject; that every angle in reference
to this legislation had been brought to their attention. There
are 17 men on the committee. On the day the bill was reported
to the Senate two of them were absent, leaving 15 men present,
and out of the 15 men, coming from the various States of the
Tlnion, the hill, in practically the form that it was passed by the
Senate of the United States, was reporfed to the Senate by a
vote of 14 to 1 from that committee, 14 members of the committee
voting for the bill, Senator La Forrrrre, of Wisconsin, casting |
the dissenting vote. g

“We do not contend that this is perfect legislation. The Con-
gress of the United States never passed perfect legislation. Per-
fect legislation can only be evolved in time; but I think this
legislation meets the equation. i

LABOR, FINANCE, AXD THE PUBLIC. I

“There are two paramount sections in that bill. There are
many of them, but I am going to confine my remarks to-night
to two. One is section 6, that involves finance, and one is section
29, and the immediately following sections that involve labor.
And when you say finance, and when you say labor, you have the |
whole railroad problem before you, except one other word, and
that is the public—the man who pays the bill. Money, labor, |
and the public! There was a time in the history of the develop- |
ment of railroads when the main factors involved in the problem
avere the eapital and the labor. The contentions were between |
capital and labor, But te-day the great American Republic has |
become the vital living force in this question that can not be |
woverlooked in any just settlement of the problems involved. I

“ I am going to spend a few minutes, first, in outlining to you |
the financial side of the problem, and then I shall discuss at
some greater length the labor problems involved. Section 6 of |
thig bill relates to finance. Under the old system of Government
regulation of railroads, you know in the beginning when Commo- |
«lore Vanderbilt established one of the first great comsolidated
systems of railronds in the country, capital was the all-dominat-
ing factor. Capital could charge what it pleased for the frans- |
portation of freight, could order labor to de what it wanted to— |
«could handle the whole situation without limitation. But since |
that day two great organizations have begun to function in the.
transportation system of the country. One ds the Government
and the other is organized labor.

“ Four decades ago the Congress of the United States started
to regulate the rpilroads, and in 1908 passed a hill that com-
pleted the direct control of the railroads, so far as freight rates
were concerned. Organized labor commenced maybe five dec-
ades ago, certainly four decades ago; I can not remember the
actual date. It was weak in the beginning, and grew and grew
until it became a more powerful factor in the operating equa-

tion than the capital that owned the railroads.
THE BATE-3IAKING PRODLEXM,

“We are regulating railroads to-day in the interest of the
shipper by regulating the freight rate for each piece of freight. |
Take this district. Pig iron is your great product. The cost|
of carrying a ton of pig iron from Birmingham te Boston is net
fixed by the general manager down here at the railroad office.
Of course, I am talking now as if the Government were not ai
present running the railroads, as if they were under private
control. The rates are fixed by the Interstite Commerce Com-
mission, and the toll that you have to pay to carry a ton of pig |
iron to Boston is 85. It does not make any Jdifference whether |
you go to the Loulsville & Nashville station or the Southern
station ar the Seaboard Air Line station, you pay the same
price for carrying a ton of pig iron to Beston. Bo if is with a
carload of feathers or a package of sllIk or anything else, the
Government fixes the rate. Now, let me ask you a question:
Suppose you are on the strongest railroad in the South with
your town and your business—a railroad that has dense traflic
end high enrnings and is able to supply you with all the cars
you want and give you adequate service. Are you any more
entitled to live and carry on your business from a public stand-
point than the man who lives on a railroad necessary in the pub-
lie interest, necessary to the development of the State, but enjoy-
ing a lghter traflie, and therefore to be denominnted as n weak
road? e is a citizen of Alabama or n citizen of the southern

country or of the Nation. He hns developed a eoal mine or a
farm or a fuctory or a grocery store, He wants to live and do
business. Because fate has thrown him in a territory of light
traffic and you are in a territory of dense traffic, do you think yon
ought to have any exclusive right to adequate railway service
with which to get your goods to ‘the ultimate market of consump-
tion and he not have a corresponding right? Of course, all that
depends upon whether his railroad can lve and function and do
business ; and that depends on whether it can finance itself. T
it can not finance itself, the development of the South and of
the Nation and the fate of existing communities is restricted to
a few railroads enjoying unusual advantages.

“ Now, the difficulty that confronted the Congress of the
United States was this: Here is ' A’ Railroad fhat started out
in the beginning and wandered from one town to another. It
was not built on a direct line, bot it was built because one
town wanted to connect with another, and it .connected with
another, and then they were joined together in one system. It
went over mountains and hillsides; it went by eircuitous routes;
it built up the country. Then came along ‘B’ Railroad, after
great commerce in the general territory was established, and
built a direct line inder modern engineering practice, avoiding
the hills and building tunnels and making a short line. Now,
bear this in mind: Eighty per cent of the revenue of all the

| railroads is derived from the long haul, the competitive haul,
So

and only 20 per cent from loeal noncompetitive business.

that you see that a railroad, te live, must for its necessary re-
turn look teo its competitive business—generally the long haul.
It costs the * A’ Railroad much more to carry its Treight to the
final market of disposition, the railroad that was built under
adverse conditions, than it -does ‘B ' Railroad, that was bullt
by modern methods and goes a direct line. Both are necessary
in the public interest. Both must survive. And yet they must
carry freight at the same rate, because if ‘B’ Railroad carries
freight more cheaply than ‘A’ Railroad all of the fhrough
freight goes over ‘B’ Railroad, and ‘A’ Railroad will starve
to death. So far as the loss of capital is concerned, that might
not be so serious. You might say, ‘Sacrifice the man who
made a bad investment’; but, my friends, you sacrifice the
‘man who made a bad investment in railreading only by sacri-

4 ficing the railroad and business and happiness of the theusands

and hundreds of thonsands of people whoe live along that line,
‘Their business must be made junk. Their oppertunity to reach
the wmltimate market te dispose of their produets will be de-
stroyed if you destroy the road. And that was-one of the prob-
lems that confronted Congress.

*“There has been great pressure on the Interstate Commerce
Commissgion in the last two or three {ecades for lower rates, or
against any raise in rates, and if an active railroad with heavy
traflic controlling heavy exchange traffic and heavy divisions of
rates was making what seemed to be undue profits, the demand
was that the rates on freight should come down or remain down,
for higher rates would give it greater profits. Its condition was
taken as the standard; it was held as the example, and when
the rates came down or remained .down on the strong road the
weak road went into the hands of a receiver, the weak com-
petitive road. Now, that is the great financial problem that
has confronted Congress in all these months.

A XEW TEST.

“Dut we have proposed a new sgystem. It has been criti-
cized, because anything that is new is subjected to eriticism, and
properly so. You understand that the old basis of regulation .
of railroads was based on the effort to determine what was a
just and reasonable charge for the transportation of a ton of pig
fron from Birmingham to Boston, or a bale of feathers or cotton,
or something else. What was reasonable and just? That means
what was reasonable for the cost of transportation to the car-
rier and just to the publicc. But we found we could not leave
it on that basis. There were some few roads that were suc-
cessfully running and meking money by reason of peculiar con-
ditions. A large percentage of them were barely living and not
giving ndequate service 1o the publie, and that is why you took
them over for Federal operation during the svar, at great ex-
pense. Conditions had choked off most of the roads in the
country, and when the war came on there was no agency or re-
lief that could put life into them and make them function and
carry the soldiers, carry the raw material, and carry on the
Mation's business during the war except the Government itself;
and it has ecost you hundreds of millions .of dollars, because your
Jegislation had choked off the majority of the roads before the
war came on, and they were unable to meet the stress of war
conditions.

“Now, the problem that confronts the Congress is to furn
these Toads back so that all roads necessary in the public inter-
cst can Tanetion and all serve the public, whether the publie
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lives on the lighter fraffic road or the strong road. So we
have changed the basis of rate making. The country is divided
now into three rate-making districets, the western, southern, and
northern. We have said that what is fair to the railroads in the
way of return on its capital shounld be a just return on the fair
value of its property. You understand I said property, not
stock. So that we have provided that the basis of freight rates
in each district shall be adjusted so as to produce a return of
53 per cent on the fair value of the railway property in the rate
district. In other words, if the value of the railroad property—
the real value now, not the watered stock—Iif the real value of
the railroads In the southern district is $5,000,000,000—and that
is approximately about right—the return that these railroads,
not individually, but as a whole, in this southern district are to
be entitled to earn is as nearly as practicable 5% per cent on
€5,000,000,000; it would be something between $200,000,000 and
$270,000,000—5% per cent.

“ Do you think that is unjust? You can buy an untaxed Gov-
ernment bond on the New York Stock Exchange to-day at a
price that will yield 5 per cent. It sells enough below par to pay
you 5 per cent, with valuable tax exemptions. Do you think
you can make these railroads function unless you give that
much—5 per cent—to investors in railway securities? Now,
they do not get it if they do not earn it. Many of the roads
will not earn it; they must work for it and earn it through efli-
clency if they get it; but on that basis of 53 per cent the rail-
roads will have a fair chance. Before the war, or the three
years immediately preceding the war, the railroads had an aver-
age earning capacity of 5.22 per cent in the aggregate invest-
ment, and if this bill goes through they will in the aggregate
have a right to earn—that is, their freight rates will be based on a
yield of 5%, or 5.50, or an increase of twenty-eight one-hundredths
of 1 per cent, or about $50,400,000 for all of the railroads of the
United States. Now, that is not an unreasonable increase when
you consider the scale on which everything else has increased,
and the increased interest which must be paid to attract inyest-
ments. Now, that is net; you would pay a good deal more than
that in freight rates. That is a net increase, not a gross in-
crease. Of course, all increase in wage, all increase in coal, all
increase in steel rails, in costs, goes into gross; but the rail-
roads as a whole would get an increase of $50,000,000 in net;
and it will cost more than $50,000,000 to make up to railway
investors for the increased cost of money; or, you might say,
for the depreciation of the value of money; and the increased
value of everything else, for a ton of cotton or iron or merchan-
dise will buy more transportation to-day than ever before in the
history of the railroads.

“ But we did not stop there. Some of these railronds will not
earn 5% per cent on the fair value of their property devoted to
public use. Some of them will earn more. We said heretofore
that a railroad could earn all it could make. We now put a
limitation upon its excess enrnings. We have said that a rail-
road's earning capacity could be 6 per cent on its yalue, with &
graduated proportion of any excess. If it is undercapifalized
and earns 6 per cent on the fair value of its property, it will be
more than 6 per cent on its capital stock. If it is overcapital-
ized, it will be less than 6 per cent; and then when its earnings
goes to 6 per cent on real value, we have said that it can earn
one-half of the earnings between 6 and T, or one-half of 1 per
cent more; and when it goes above T per cent, it can only keep
for itself one-fourth of what it earns over 6 per cent. The
balanee has to go into a Government fund, a Government fund
in the interest of the public, a Government fund that can be
loaned the railroads, weak or strong, that have to borrow money
in order that they may compete with the great lenders of money
in New York and hold down the price of interest, because you
know you—the public—have got to pay that interest. You pay
it. The railroad can not run unless you do pay it; and then
the fund can be used to be invested by a Government board or
commission in buying locomotives and cars, and equipment of
all kinds and renting it to the weaker roads or the roads that
need it whether they are weak or strong. That is in the interest
of the public. One of the great problems that you have to con-
tend with is lack of cars, lack of facilities to get your product to
the market. Under this bill no longer could it be said that one
great eoncern in America can hold all the ice cars, the refrigera-
tor cars, because if they try to make a monopoly of it the Gov-
ernment would build some and furnish them where the public
needed them, wherever congestion or scarcity might arize.
That is in the interest of the people.

INCEXTIVE XOT DESTROYED.

“ Now, there is complaint that we are limiting the earning
eapacity of these roads. We have given them the incentive to
go on. There is no competition in rates now. There is only

compéetition in serviee; but as this bill would allow them to
earn one-half they earn between 6 and 7 per cent and one-
quarter of 1 per cent above T per cent we would still hold out
the inducement for competition in service. But as the Gov-
ernment under this bill would direct the Interstate Commerce
Commission of the United States that it shall levy freight
rates on the public that will enable the railroads to earn—not
on their capital stock but on their real value—to the extent of
5% per cent, that is practically assuring the aggregate railway
investment out of your pocket, Mr. Shipper, whether repre-
sented by issues of stock, if issued at real value, or by their
bonds, if issued at real value, a return every year; and if the
Government fixes a reasonable return for them go that they
can live and function, it is but just and right that the Govern-
ment shall say how far they shall have the privilege of earning
out of the business of the American people. -

T.El'l GREAT MUTUAL AXD FIDUCIARY INSTITUTIONS.

“Now, I want to say this: Some people contend that see-
tion 6 is not a wise provision. You know that under the old
system the railroads can't go on without breaking down, be-
cause they broke down before, and they are in worse condition
now than they were before the war. If they had to go on now
without any further legislation, you wouldn’'t have railroads;
there would be no use talking about strikes. If they had to
go on without this legislation, there wouldn’t be any money to
pay the man who sits in the eab of the engine. Yeu have to have
financial legislation if youn are going to run these railroads.

“This legislation would put them on their feet financially.
Why do T say that? The great owners of the railroads are not
Judge Lovett, who is the head of the Harriman system, nor
Mr, Smith, who is probably one of the ablest railroad men that
has ever been in this country, the head of the Louisville &
Nashville Railroad. They do not own the railroads. Most of
the railway executives own mighty little stock in them. They
run them. Who owns these railroads? The great holders of
railroad securifies in America are the insurance companies,
the savings banks, and the great mutual institutions of Amer-
jea—universities and charities. My friend, if you have an
insurance policy to-day to protect your wife and children in
case of your death, on the average—I am speaking in aver-
ages—25 per cent of the assets that stand behind your insur-
ance policy is railroad securities. So this is a problem that
comes to you as well as the public, as the real owners of these
securities.

“Now, why do I say that section 6 will enable these rail-
roads to function and do business? It is not because I know,
because I am not any more of a financier than you are; but
if you have noticed the New York papers recently you will see
a public statement signed by Mr, Kingsley, the head of the
New York Life Insurance Co.; by Mr. Haley Fiske, president
of the Metropolitan Life Insurance Co.; by Mr. John J. Pulleyn,
head of the greatest mutual savings institution in the country;
Mr. W. D. Van Dyke, of the Northwestern Mutual; Mr. Louis
F. Butler, of the Travelers; and Mr. George K. Johnson, of the
Penn Mutual, acting as a subcommittee of the heads of the
great fiduciary institutions to lay their case before the public
and the Senate.

“And with these men have joined others in similar positions
of trust, enjoying the confidence of the Government and the
public and representing the ownership of the great bulk of
railroad securities, running into billions and billions of dollars,
protecting the happiness of the children and the women and
old age. These trustees are entitled to speak for their great
trusts.

“ Now, what did they say? They said that this Cummins
bill ought to be passed, and they indorsed section 6. They
are the men who have invested the money that you put in to
protect your life insurance policy. They are the men that are
selected by you in these mufual life insurance companies to
represent your interest. They have put it in railroad securities
which used to be the prime investments in this country, and
they have said that if section 6 of this bill goes through it will
fairly and reasonably protect you from disaster. It is not going
to be a great return, but it will protect you from disaster,
and they advocate it. Now, I have got confidence in these men,
They representinstitutions which own the securities. Those
men are not gambling in securities. Their companies buy them
for permanent investmen{. Those men are trustees for you. It
is probable that they stand as frustees for nine out of ten men
in this audience to-night in their insurance policies; and they
say to me that if this bill goes through it will put these rail-
roads on a fairly solvent basis. Do you not think that is a
pretty good basis for me to cast your vote on? I think so;
and I think that if this bill goes through it will not only put
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your interest in that railroad security, represented by your in-
surance policies, on a solvent basis, but it is going to give you a
railroad system in this country that can function and do busi-
ness, and carry your freights to the ultimate markets of the
world, and allow you to develop your great manufacturing
enterprises, and carry the products of your farm and your
factory to the Orient and to the Occident; and if you don't
finanecially sustain this great railroad system disaster faces the
American people.

“I might go on and discuss the financial problem at greater
length, but in a brief way I have given you a summary of what
it means,

LABOR PROVISIONS.

“Now, I want to come down to the other problem, and that
is labor. It is just as vital to you as finance. It doesn't
make any difference whether you be an engineer or a railroad
conductor, or whether you run a grocery store in Birmingham,
or are at the head of a great steel plant. Labor functioning
properly in the great railroad system in this country is neces-
sary to the life of the Nation, so necessary to the life of the
Nation that when the time came when the men of America had
to save the world from the Hun you told the man who was
engaged in railroad labor he need not go to the firing line;
that it was more necessary for him to stay on his job. Some
of them went and performed gallant service for the country ; but
they went as volunteers, not by the compulsion of your Goy-
ernment, because your Government realized that this great rail-
road system must function and go on. That is how vital trans-
portation is to the country, so we have taken a very radical
step in the labor world in this bill.

“I am not surprised that labor leaders have criticized if.
It would be strange if they had not when first written in this
bill and before the rank and file of labor had thought it out.
But I think the step that the Senate has taken is necessary, not
only for the protection of the American public but for the pro-
tection of railway labor itself.

“I told you a while ago the provisions of this bill were
reported from the Senate committee, 15 men voting, by a
vote of 14 to 1. That 14 to 1 vote carried the labor provisions
as well as the financial provision of the bill. A motion was
made in the Senate of the United States to strike out the labor
provisions in this bill and was defeated by a vote of 47 to 25.
Now, that may not mean so much to you. Labor is a very
powerful factor in politics, and labor leaders had come before
the committee of the Senate and absolutely rejected the provi-
sions of this bill. The Senators of the United States are
elected to office by labor as well as by farmers and business
men, and they are slow to defy the mandate of a great class
unless they feel sure that they are right. And by a vote of
47 to 25 they refused to strike out of this bill its labor features.
Now, I think, whether you represent labor or capital or the
publie, that that should give you cause for consideration. Why,
I see men in this audience whom I have known for 35 or 40
years—men who have represented the great labor interests of
this distriet. I don't think that any man there can say, al-
though I have not always agreed with them, that my general
attitude against labor in this district has been unfair. Six
years ago, when I was a candidate for the Senate, I had some
splendid indorsements from the very men who do not agree with
me in this position. My friends, does it occur to you—I don’t
think I am a coward, nor do I think you charge me with that.
Neither am I a fool, and I don’t think you will charge me with
being a fool. I have no desire to antagonize a vast number of
the constituency that I have represenfed here in this county
and who have honored me as representative of this district for
20 years unless there is some welghty reason for my doing so
and unless I believed there was weighty reason for my doing so.

THE PRECEDEXNT OF 1918.

“Yet I want to make a confession to you. I am probably
more responsible for the labor clause in the Cummins bill than
any man in the Congress of the United States, because I first
proposed it in the Senate. When the Adamson bill came before
the Congress of the United States in 1916 it came there to
avoid a great railway strike. The labor and the representa-
tives of the railroads—I won't say labor and ecapital, because
capital had little to say about it; it was the management of the
railroads and the labor—could not agree. The President of
the United States was appealed to and he could not bring them
together, and, finally, labor itself asked the Congress of the
United States fo solve the problem by Federal statute. Now,
some people deny that. One of the leaders of the brotherhoods
in my office a week or two ago denied that proposition. ‘Ah,
he said, ‘but they had not done so officially *; that they had
not officially asked the Congress of the United States to solve
this problem by a statute; that there was nothing on their

books to authorize such action. I said, *Mr. Wells, you came
into this office and asked me to vote for the Adamson bill, and
a committee from the Birmingham district representing railroad
Iabor came to Senator BANkHEAD'S office, met Senator BANKe
HEAD and myself and asked us to support the Adamson bill,
We did not ask you for your credentials as to whether you had
passed a resolution in your organization to favor the Adamson
bill, but you told us that you were the representatives of the
four brotherhoods, and you asked us to vote for it. Were we
not justified in presuming that your organization was for it?’ If
they had not stood for it, and if the President of the United
States had not asked for it the Adamson bill never would have
become a law. What did they ask for? They asked for the
Government of the United States to fix the rate of wages and
the hours of work. It came from labor, and it was going their
way.

J PRECEDENTS MUST STAXND.

“When men make a precedent they ean not deny it. They
must stand by their own handiwork; and if there are any rail-
road men in this hall to-night—I know there are—you know
that every word I have just uttered is true. You were right
in asking for it when a strike became inevitable. The peace
and the happiness of the Nation were threatened. There was
nothing that could save it but the Government, and the time
had come when the Government should function, and it did
function. But I knew then that the Adamson law did not
solve the problem; I knew then that if the final decision of
governmental authority was right as a temporary expedient,
it was right that the Government should fix the rates of wages
whenever and as often as the disagreements between manage-
ment and employees became irreconcilable. I knew that we
Members of Congress knew nothing about the real equation in-
volved. How did we know, with the many duties that we have to
perform, whether the particular rate of so much per day paid
to the man who sits in the engine cab was just or fair or not?
The solution of that question requires an expert board, eareful
deliberation and consideration, and I proposed, when the Adam-
son bill came to the Senate—this is why I say I am primarily
responsible for this proposition—when the Adamson bill eameo
to the Senate I proposed in the Committee on Interstate Com-
merce that the Interstate Commerce Commission in the future
should fix the rate of wage and hours of work of the labor en-
gaged by the great railroad transportation companies of Amer-
ica, and it was favorably reported to the Senate by the com-
mittee; and then, although Congress passed the Adamson bill,
it got cold feet. It got scared, and when it came to the water
Jjump it would not go over and rejected my amendment, and I
only got 14 votes for it at that time.

MAKE NO MISTAKE, THE LAW WILL BE OBEYED.

* Now, that is where this whole thing started, and that idea

has grown and grown until it has been passed by the Senate by
a vote of 47 to 25, and unless the conferees or the IHouse of
Representatives rejects it it will become the law, and if it be-
comes the law it will be obeyed. Make no mistake about that,
the law will be obeyed. [Prolonged applause.] Now, is it
right? Is it the right thing to do? That is the problem.

A NATION-WIDE BRAILWAY STRIKE,

“A few months ago we were facing a nation-wide coal strike.

It looked as if there was no way out. One hundred and fen
million people in America did what? They appealed to the
President, to the Government, and the Government settled it.
There was no permanent law on the statute books for it looking
to the particular settlement, but it was worked out, partly under
a war-time statute and partly through intervention by the ad-
ministration. You are in a coal district. You may not have
been alarmed, but how about the many hundreds of thousands of
householders in America, when that strike was threatened, who
thought about winter coming on, the wife and the little ones
by the fireside without coal to carry them through the winter?
It meant freezing children, sickness, and probably death. No
fault of theirs. No part of the responsibility on them. They
had nothing to do with fixing the wage. They had nothing to
do with the determination of the question whether it was just
or unjust; but yet, because one set of men said that this shall
be done, and the other set of men said it shall not be done the
great mass of the American people were to be made to suffer,
That is the place where Government should funetion. Governs
ment is organized for the purpose of protecting the great mass
of the people who live in a community from the arbitrary act of
any one class. [Applause.]

“What is the soviet government? A class government. What
was the organization of the soviet government of Russia? The
organization of government by the soldiers and workmen of
Russia—class agaiust the mass—and it has resulted in the most
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arbitrary, autocratic government that the worldhas ever known,
not in the interest of the people, not even in the interest of the
class. It has created a dictatorship, behind which stands the
destruction of property and the frail of the life blood of women
and children. In this country years age, when capital was dis-
posed to eombine and organize the so-called trusts to control the
commerce of the American people, the Government, representing
the people, stepped in and passed the so-called Sherman law,
and to capital the Government said, ‘Se far and no farther.)
There have not been so many men sent to jail, but there has
steod the signboard on the road, and every man has known
where he must stop in the publie interest.

“ Whenever a class arises in this country where easte and class
are out of place, whenever a class arises in this country that
threatens the life and the peace and happiness of the Ameri-
can people, whether it be capital or labor, or any other class,
then comes the time that your Government must function, and
your representatives in publie life who fail to stand up and do
their full duty are recreant in their duty to the public and
traitors to the cause of the people. [Applamuse.]

NO BLOW AT LABOR.

“ What have we done in fhese labor sections of this bill?
Have we attempted to strike down labor, organized labor? No,
My friends, let us look this question squarely in the face. Bear
this in mind as the very first premise, that when Ilabor or the
man at the bottom ceases to battle upward, your Nation is dead.
Look at Egypt! Look at India! Whenever you destroy the
right of battle by which a man may fight his way to the top,
you have a dead nation. And it is not the thing you want to do.
But when any class gets so strong that they threaten the life
of the Nation, then your Government must function or cease to
exist as a Government. [Applause.]

“1 say I am responsible for this provision of this bill—I
mean its main feature—and I think it is just not only to the
public but to labor. Now, just let me tell you the personal atti-
tude. I am not saying it in advocation of myself, but I want
to tell you how I approached this subject. Labor has appealed
to me many times in the past 24 years to vote for things they
wanted, and I have most of the time supported their problems
bécause I thought they were just. I believed the man at the
bottom had the right to battle up as long as he was not tearing
the other fellow down.

¥ You know long ago we passed a Ianw requiring that all cars
should have certain air-brake equipment, but it did not require
that the railroads must be forced to couple them together, and
when the crews would get in a hurry they would couple only a
few ears close to the engine, and then the brakeman, riding on
the rear caboose sometimes, when the engineer put on his air
brakes and the slack ran together would be fired out info the
sagebrush, because the whole irain eame together like that,
and they appealed for many years for a law to reguire that all
the air or a proper portion of the air should be coupled up.
Well, I offered that bill and put it through the House myself.
It afterwards became a law.

“There is a good deal of remedial legislation on the statute
books that the railroad men of America have proposed and
wanted that I proposed in Congress for them. Se that I did
not approach this subject adverse to them, but I approached
the subject in an effort to do what was just both to them and to
the American public.

“This bili is not unjust to American labor in the railroads.
Under its provisions it says that any two men or more en-
gaged in railroad business shall not enter into a conspiracy
to interfere with interstate commerece. It is not applied ex-
clusively to men in the railroad business; the law says any two
or more men shall not conspire to interfere with interstate
commerce. That includes eapital. Two or more general man-
agers can not do it. Two or more men of the public can not de it.
Two or more men of the public not connected with the rail-
road eould go out here and oil the track to sfop the running ef
trains, and they would be in violation of the law, or if two or
more men engaged in the railroad business as employees eon-
gpired together that would be in violation of the law. It relates
to everybody.

THE RMGHT TO QUIT WORK. .

. “Now, I think that law is just, provided that in taking away
the weapon of labor to battle upward you give labor something
else to take its place. We did take away one weapon of labor
to battle upward, but I want you to understand that for that
antistrike provision we gave them sgomething else in its place,
That antistrike provision says that two or more men shall not
conspire against interstate commerce, but it says that nothing in
this act shall be construed to prevent any man from quitting
his employment. There has been a good deal of talk about this
bill taking away the personal right of men and making slaves

of them. The act itself expressly negatives that pesition. But
there is a very great difference between a man quiiting his em-
ployment and striking. Quitfing employment is a matter of
personal liberty. It is a matter of personal right, a matter of
personal freedom, but to strike means just what it says. It is
a weapon of cffense; it is a blow directed af the other man to
accomplish a purpose. You realize that. [Applause.] Quitting
work is not all that is wanted in a strike, for somebody else
takes your place. You want higher wages, fewer hours, or some-
thing else, and you exercise the blow to force the other man to
come to your terms, just as you make use of a blow if youn are
in a personal combat on the street. That is what sirike means.
It is not an act of persomal liberty, personal protection, indi-
vidual rights; it is the biz stick used against the other fellow.
It is a joint or soeial action falling within the domain or
functions of government where the results of the action direetly
affect the publie welfare.
UNIVERSAL RAILEOAD STRIKE AND THE PUBLIC.

“Now, my friends, what does a universal railroad strilke
mean? It ceases to be a blow directed against capital, because,
although capital may lose dividends for three or four months
while labor is out on a strike, that is infinitesimal compared with
what is going to happen to the public. The owners of the rail-
roads may lose a few dolars. Railway investment may lose
the earning capacity in 90 days of a fourth of its dividends far
a year, What does that mean? DBut little. It is an operating
expense that will be paid in the end by the public. But a uni-
versal railroad strike for 90 days in America is directly aimed
at the American public. A strike for 90 days means idle fac-
tories and foundries, men out of employment, women withont
food. A strike for 90 days means that the milk frains have
ceased to go into the great cities, and the infants are dying in
their mothers” arms. A strike for 90 days means that the whole
business life of the Nation has ceased to function, and panic and
disaster stalks in the land. You know that. The blow is not
directed against capital. It is directed against the public to
coerce the accomplishment of a result that the publie, unor-
ganized, has no power to control

“ My friends, you who have spent your lves at the throttle of
an engine, or as a conductor of a railroad train, tell me, if you
produce that result in the Birmingham how long you
could live in this district? Just think about it a minute. Sup-
pose you deliberately, through your organizations, brought on a
90-day strike; assuming that your cause was perfectly Just,
that you were asking for higher wages and you were entitled
to them, and you could not get them out of the railroad manage-
ment, and because you could net get them out of the raflroad
management you brought on a strike for 90 days and paralyzed
the business life of this Nation and had infants dying in their
mothers’ arms and men starving for lack of food, how long o
you think the publie, your neighbor, would stand it? Before the
90 days were out there would be blood In men's eyes and the
governor of Alabama would have his troops in Birmingham
protecting your homes and your lives if you brought about that
result, and you know it as well as I do. The American public
is very peaceful as long as it is not affronted, but you strike
blood in its face as the German Emperor did, and it arouses
itself like a wild animal, and then nothing in the history of the
world has ever stood before it since the dawn of this Republic.

[Applause.]
PROTECTION TO LABOR.

“7T tell you that the provisions of this Cummins bill is the
greatest protection that American labor has ever had offered
it. American labor can not strike against the American public.
[Applause.] More than that, think what it costs you. When
I was 30 years younger than I am now I was hotheaded. I
wanted to scrap. I wanted to fight the way through, and you
younger men who are in the railroad world probably have the
chip on your shoulder now and want fo serap It out with any-
body that gets in your way. But the rallroads in this country
have very properly passed or recognized the system of long
service, have acquired positions by faithful service. Let me
ask an engineer or a conductor in this audience who has served
a great railroad system for 20 or 30 years, and, by hard, faithful
service, has finally become the engiceer or the conductor of the
fast mail. He runs out his 100 miles or his day’s work in five
or six hours. He makes the best wage on the road, or approxi-
mates it. He has earned his position for peace in life by labor.
His position is just as much an accumulation of that man's time
as if he had been a banker and saved his interest and Invested
it in property. He has invested it in good character and good
gervice and has won his position, and you young, hotheads
bring on a universal strike, scrap the whole business, and throw
him out of employment; and then this mau who is G0 years of
age, maybe, after 30 years of service, must he go out and begin
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all over at the tail end of a freight train and lay on the side-
tracks all night waiting to come home, and do the work over
again that he did as a boy? And, if you are a youngster, when
you get 30 years older do you want the accumulation of your 30
years to mean nothing more to you than that it can be scrapped
overnight? That is what a universal railroad strike would
mean to you. That is what the labor chiefs have asked you to
maintain as a system. It is an impossible system, an imprac-
tical system, where it is a blow directed not against capital but
against the American public.

“ Now, what have we proposed? What did I propose in 19167
Not that capital can exact the last hour of work from you, not
that capital can enforce unjust conditions upon you, but that a
board representing the Government of the United States must
hear your complaint at any day and reach a just determination
as to what is fair and just to you and the public. That is what
I proposed in 1916, And what does this bill propose? I did not
suggest any penalty clause. I do not think the penalty clause is
necessary, but I see no objection to the penalty clause, because
I do not think anybody has a right to interfere with the trans-
portation of interstate commerce. The public is too vitally in-
terested. I do nof care whether you are engaged in railroading,
whether you are a general manager, brakeman, or the outside
publie, the penalty clause is not necessary, for once you have a
Government board to adjust wage scales and working conditions
of railroads in America the strike is necessarily gone, because
you can not strike against your Government. You know that
as well as I do.

COMMON SENSE.

“You know, I think we have come pretty close to an under-
standing about this matter. All the common sense in the world
is not in capital or the public. Labor is possessed of just as
much common sense as other people. When this Cummins bill
first came before the Senate all four brotherhoods came before
the committee and protested, and Mr. Gompers came with them.
I have known Mr., Gompers a good many years. I have talked
to him about many matters. Mr. Gompers always goes with
his erowd. That is very natural. Twenty-five years ago when
I first knew Mr. Gompers he was pretty radical. I had many
occasions to talk to Mr. Gompers during war times, and he was
quite conservative. Men get more conservative as they grow
older. Now, Mr, Gompers came before the Interstate Commerce
Committee and I cross-examined him on this bill. He said that
he was opposed to the penalty clause because it took away a
personal right from these men. I differ with him because I do
not think there is a personal right involved. The right to hit
another man in the head is not a personal right. The right to
quit is guaranteed by the bill. But I said, ‘ Mr. Gompers, if we
leave out the penalty clause of this bill, are you in favor of a
Government board fixing the wages?’ He said no, he was
not, because you could not strike against a Government decision,
Ie was right. You can not. Then I said, ‘Mr. Gompers, can
you tell me some other way by which we can avoid a universal
railroad strike in this country, and all the disaster that will
follow in its wake, other than the method we have written in
this bill?’ He said no, that there was no other way. He
did not believe this would, but he had nothing else to suggest.
In other words, he proclaimed the doctrine that in this great
Ttepublic the force of capital or the force of labor must prevail
and the battle field must be over the homes of America. That
was in August. Last week the press dispatches said that the
position of Mr. Gompers and the representatives of the four
brotherhoods, in issuing their statement about this legislation,
was that they were opposed to the penal features of the bills,
but were prepared to accept the remedial part of the legislation,
and asked that the legislation be extended to Pullman-car con-
ductors, who had been unfortunately left out. [Laughter and
applause.] What are the remedial features of the legislation?
So far as the Senate bill is concerned it is that if there is a
dispute as to wages or working conditions each side may select
a certain number of arbitrators—five, I believe—and they shall
try to agree.

“If they agree, then that seiftles the difference. If they
can't agree, then the question shall go to the board of transpor-
tation, a Government board appointed by the President, and the
board of transporfation shall finally determine what is a just
wage or what are just working conditions. Those are the
remedial features of the bill. Instead of the board of trans-
portation that is created by this bill, in 1916 I proposed the
Interstate Commerce Commission, in principle the same. Now,
I was not in Washington, but you may refer to the daily papers
of this city two or three days ago—I forget the date it came
out—and you will see the statement came out from Washing-
ton just as I have repeafed it. That is a very great change
from the testimony that was presented before the committee,

If that statement correctly presents the attitude of the labor
leaders, is not that a change that has reflected the sentiment
of ‘the great mass of railroad workers of Ameriea, who want
only what is just and what is right? T think it is. I think
itis. Now, let me tell you: If you have a board, if this legisla-
tion goes through and you are not satisfied with your wages or
working conditions, you, as an individual, if you are engaged in
railroad employment, can carry the question to the hoard of
transportation. Or if you belong to the labor union your anion
can demand arbitration, and if arbitration is not worked out
satisfactorily, your union can ecarry it to the board of trans-
portation and have it determined in a peaceful, orderly way
and dispose of the question, and you will not lose your job,
You will not lose your daily wage, your family will not have
to suffer, and the great American people will not be starved to
death while you are doing it. Now, that is what we are
offering you. Those are the remedial features of the bill.
Well, if you have those remedial features what care you
whether there is a provision in there that no man shall conspire
to interfere with interstate commerce? While you sit in the
cab of the engine, do you want some fellow to conspire to
interfere with interstate commerce in a way that may throw
your engine in the ditch? I think not. I think it is very good
protection fo you, although, as I said before as to the real
merits of this case, it is not material whether you keep the
penal features in or nof, because whenever you say that a
Government board shall fix the wages of the great railroads of
this country the strike is gone. You can not strike against the
Government. Even if there were no penal features, the Amer-
ican public would not sustain you in a strike. You could not
live up to it. So it is not material about these penal features,
except, as I say to you—the man who sits in the cab of the
engine—they are more likely to protect you than hurt you.
THE FPUBLIC PAYS THE BILL.

“Now, my friends, let me just ask you to look one step
further on this question, and I will not detain you very much
longer. Since the war began the cost of running the railroads
of America, as shown by the report of Mr. Hines, checked up
by the Interstate Commerce Commission and its experts, has
been $1,835,000,000 more than it was before the war started.
Railroad capital has not paid that. It could not. Why,
$1,835,000,000 is more than the railroads ever paid out in
interest on their bonds and dividends on their stock in any one
year of their existence. Some people say that this increased
cost of wages and material ought to come out of the railroads,
Of course, the man who says that is an anarchist. He wants
to destroy property. It could not ecome out of the railroads,
One billion eight hundred million dollars is nearly two billions
of dollars. There are but about eighteen billions of dollars in-
vested in the railroad business. Divide two billions into it, and
it would take nine years for you to eat up all the capital
that is invested in railroads, if it came out of capital. At the
end of nine years you would not have anything left.

““But, more than that, you can’t take it out of railroad capi-
tal, because railroad capital has got to exist. If the L. & N.
Railroad went broke the capital would remain, and the Gov-
ernment would make you sell it to somebody else that would
run the railroad. So you ean't absorb railroad eapital. Where
does it come from? It comes out of the public. Freigit rates
were increased 50 per cent and passenger rates were increased
25 per cent, and the public pays the bill. And who got it?
One billion seven hundred and seventy-five millions of dollars
of that increase went to labor, as shown by Mr. Hines's report,
and since that report came out another hundred million was
absorbed in the adjustment of some minor matters. So that, in
fact, the railroad labor has absorbed the entire $1,835,000,000 of
increase in the cost of transportation. The next greatest item
of cost to a railroad is coal. Before the war came on the rail-
roads were buying coal at an average of $2.10 a ton. To-day
they are paying $4 a ton, and one time it went up to $4.20 on
an average. Before the war the railroads were buying steel
rails at $30 a ton. At one time during the war they got up as
high as $57, and to-day they are selling for $47 a ton. Now,
labor has absorbed all of the increase that the public is pay-
ing, and yet there is a further increase in the cost of coal, rails,
oil, lumber, and everything else it takes to run a railroad. The
railroads are very much worse off than they were before there
was any increase in freight and passenger rates.

CEOUBLE CHARGE AGAINST PUBLIC.

“ Now, labor is asking another billion dollars. From whom?
Capital? No. Capital can’t pay it. Nobody for a minute con-
tends that capital can pay it. They are asking it from the pub-
lic—the farmer who ships his cotton to market, the pig-iron man
who ships his ton of pig iron to Boston, the grocer who is ship-
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ping his food to your house. Is that all it is costing you? In
the debate in the Senate on this bill I heard it asserted that
when you inecrease freight rates $1 that by the time that in-
crease got to the consumer it amounted to §5. I think that was
an exaggerated statement, and I don’t stand for it; but that was
asserted. But it certainly does increase the cost of commodi-
ties more than the increase in freight rates, because when the
producer sells the raw material and ships it over the rails, the
man who buys it, the manufacturer, adds the freight and the
cost of the raw material together, and then multiplies his profit
into it, whether it is 10 per cent or 25 per cent. When it gets
to the jobber he adds the cost of the goods and the freight to-
gether and multiplies his profit into it, and when it gets to the
wholesaler he does the same thing, and the retailer does the
same thing; and that profit runs all the way from 10 to 100
per cent. So I think you are safe to say that for every dollar
of increased freight rates you put on the American people,
whether you do it for labor or capital or anything else, you put
a charge of $2 on the pockets of the American people when they
come to consume it. When you put a dollar of freight on the
food of the American people, you charge the American con-
. snmer $2 out of his pocket at least. As I say, some people
asserted it was five times as much, but I think that is an ex-
ageerated statement. Well, now, if it is twice as much, then the
charge that has been put on the American public for the in-
creased cost of labor on the railroads is not $1,835,000,000, but
it is $3,670,000,000, and if you put another billion dollars on
that for labor that they are demanding now, that is $2,000,000,-
(00 more that the ultimate consumer of the American public
Lias got to pay for, and that would be $5,000,000,000 since the
war began as the price of increased labor on the railroads that
the American consumer has to pay for. How are you going to
goet down the cost of living? Talk about this being in the in-
terest of labor! There are all kinds of labor.
THE COMAON INTEREST OF LABOR.

“1 am not fighting union labor. Union labor has done great
things for its class. It ought to battle upward; ought to be
allowed to battle upward, but it ought not to be allowed to
destroy the public. That is where the line is drawn. Take
the clerk in the store. Is not he labor? Yhen he has to feed
his family out of his meager salary, is not he interested in
this charge that you are putting on him? Is not the man in
the mill, the factory, or the ditch digger in the street labor?
Has not he got a right to be represented in the determination
of this increased cost that you are putting on the food that
goes into the mouths of his children? How ecan he be heard?
He is not organized to function in this fight between labor and
capital. There is but one way he can be represenied, and that
is by a Government board. The Government represents that
man, and it is the duty of the Government to do justice by him.
[Applause.] That is what I have stood for as your repre-
sentative in Washington. Now, I do not mean to say that the
labor on the railroads were not entitled to an increase. I think
the increases that were allowed during the war to the conductor
and the engineer on the railroads was very reasonable. Their
increase amounted to about 35 per cent. It was not at all
excessive. There was the highest skilled labor on the railroads.
1t was not at all excessive when you consider the increased cost
of living. But there are some other classes of labor that
received increases from 100 to 150 per cent, for which there
was no reason, to that extent, and the increase in wages of that
class of labor prevented the conductor and engineer from get-
ting a more adequate increase. And why? Because it was not
done by a board that carefully analyzed and worked out the
gitnation. I am in favor, if you are going to have any further
increases in this matter, of having a board, a Government board,
a Government board of experts, a just board, to sit in and
analyze this situation and visualize it from every standpoint,
and then do justice by the men.

“T am not in favor of cheap wages. It is a mighty good
thing for any community and any public to pay labor as good a
wage as it is possible without destroying business, because the
wages of labor are always spent in the community to build it up
and encourage business. But there is a line that you have got
to draw. When you go with wages beyond a certain limit,
business ceases Lo function. When you go=beyond the limit,
your producer or manufacturer that can not go into a competi-
tive market and sell his goods at a profit then ceases to work.

THE GREAT EQUATION.

‘ Now, those are all the problems that you have got to solve
in this great equation, with the life of the public involved.
And as your representative in the United Siates Senate, do you
want me to stand for the problem of sulving that guestion on

LIX—84

the battle field of a great strike, where force and anger and
discord sit at the judgment seat, or do you want me fo stand
for the problem that a high court of governmental justice, a
board appointed by the President of the United States, repre-
senting the best interests of all the people of the United States,
shall sit In judgment and decide the equation for you justly?
f[zipplause.] That is what I have done. That is what I stand
or.

“ Now, let me say to my constituency : For nearly a quarter of
a century I have represented you in the halls of the Congress
of the United States in one branch or another. I do not at-
tribute to myself any undue courage. I try to follow your
wishes when I ean. I do not attribute to myself any unduoe
virtue; but I want you to understand that when I function for
you and write your laws on the statute books it must be in the
interest of the entire people of Alabama [applausel, and ab-
stract justice and right must stand behind your demands. Now,
labor is entitled to one great demand, and that is social justice,
and there is no man in the American Congress who is more de-
sirous of giving them absolute social justice than I am; and by
*social justice” I mean that the high ideals of American life,
American liberty for American labor, shall be maintained ; that
the sanctity of your home and your fireside, the education of
your children, and the future development of your eclass, and
the opportunity to rise to any high ideal in this great American
Republic shall be yours. [Applause.] But when you lift your
mailed fist against the life, the happiness, or the prosperity of
the great body of the American people to accomplish your own
desire, whether it be selfish or unselfish, then, so far as I am
concerned as a Government officer, I will say, ‘ Here you must
stop.” |Prolonged applause.]”

HOUSE BILLS REFERRED.

The following bilis were severally read twice by their titles
and referred to the Committee on Pensions:

H. R. 9281. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil War
and to widows of such soldiers and sailors;

H. R. 10515. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil War
and to widows of such soldiers and sailors;

H. R.11310. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent children of soldiers and sailors of said
war; and

H. R, 11554. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors.

BEDITIOUS ACTS AND UTTERANCES.

The VICE PRESIDENT. Morning business is closed.

Mr. STERLING. I move that the Senate proceed to the con-
sideration of the bill (8. 8317) to prohibit and punish certain
seditious aets against the Government of the United States and
to prohibit the use of the mails for the purpose of promoting such
acts,

The motion was agreed to; and the Senate resumed the con-
sideration of the bill

Mr, BORAH. Mr, President, is there any amendment to the
bill pending?

The VICE PRESIDENT. No amendment is pending unless it
be that of the Senator from Idaho, and the Chair does not know
whether or not that is pending.

Mr. BORAH. Mr. President, if I could have a reasonably full
Senate, I should not object to taking a vote on the amendment.
I dislike very much, however, to dispose of a matter which I
believe to be of importance at a time when, for different reasons,
a great many of the Senators are necessarily absent,

I wish to call attention fo this amendment, for fear that
some of those who are present to-day were necessarily absent on
yesterday when we were discussing it. This is an amendment to
section 3 of the bill. Section 3 of the bill is the nonmailing
provision, and it provides: .

Sec. 3. That every document, book, circular, paper, journal, or other
written or printed communication in or by which there {8 advocated or
advised the overthrow by force or violence or by physical injury to per-
son or property of the Government of the United States or of all govern-
ment, or in or by which there i3 advoeated or advised the use of force
or vioience or physical injury to or the seizure or destruction of persons
or property as a means toward the accomplishment of economie, in-
duastrial, or political changes Is hereby declared to be nonmailable and

the same shall not be conveyed in the mails or delivered from any post
cffice or by any leiter carrler.
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The amendment which I propose does not change the language
of this section at all; it does not modify it in any respect. It
simiply provides a hearing under certain conditions for those
who may be affected by the order of the Postmaster General in
exclnding printed or written matter from the mails. I will
read the amendment so that it may be understood. It is as
follows:

Provided, That any author, publisher, or party affected or leved
by the action of the Postmaster General in excluding mater from
the mails under this section shall, upon filing a bond to cover the actual
cost of such proceeding, be entitled to a hearing de novo before a judsge
of the Federal conrt of the distriet or circult in which the mparty
affected or aggrieved resides. But in case the party aggrieved or aflected
is guccessful in securing the a on of his mail matter to the mails
he shall not be liable for the cost of the proceedings, and the court sball
have power during the pendency of the Froceeﬂln? in court to suspend
the order of the Postmaster General: Provided further, That no such
court proceedings shall bar or interfere with any criminal prosecution
under the terms of this act.

It will be observed that the amendment simply provides a hear-
ing de novo before a Federal district or circuit judge In case the
party files a bond to cover the costs; and unless the judge, npon
a showing, issues an order affirmatively suspending the order of
the Postmaster General, the order of the Postmaster General is in
nowise interfered with, and the matter continues to be excluded
from the mail during the hearing.

The amendment does provide that the judge has power to sus-
pend the order of the Postmaster General; but, of course, that
must be upen showing; and everyone, I presume, would agree
that there could be no danger of any seditious literature of a
distinctively serious nature passing by a Federal judge; but it
gives an opportunity for a hearing upon the part of those who
may be publishing a magazine, a weekly or a daily paper, who
contend that they are not within the law, and who want an
opportunity to present their cause in an open, public way.

Mr. CHAMBERLAIN., May I interrupt the Senator a mo-
ment?

Mr. BORAH. I yield.

Mr. OHAMBERLAIN. Does the Senator think he has pro-
vided with sufficient distinctness the method of procedure in the
Federal court in case proceedings are had?

Mr. BORAH. I think so, because it is really simply utilizing
the Federal judge to hear the matter the same as the Postmaster
General would hear it. I would be glad to accept any suggestion
with reference to that, but after discussing it with some other
Senaters privately it was concluded that, perhaps, the amend-
ment would cover it, and I so frame the language that any
author, publisher, or any party affected or aggrieved by the
action of the Postmaster General in excluding matter from the
mails under section 8 shall, upon filing a bond to cover the actual
costs of the proceeding, be entitled to a hearing de novo.

Mr. CHAMBERLAIN, I presume it would be in the nature of
a petition to the judge setting forth the grievance which the
party has?

Mr. BORAH. I think it would result in this way: The party
agerieved would simply file his bond, and then the Postmaster
General would send the papers that were before him to the

judge.

Mr. CHAMBERLAIN. That was the question which sug-
gested itself to my mind—who takes the initiative? The ag-
grieved party files his bond, of course; but the amendment is
silent then as to whether the Postmaster General shall present
the papers to the court, or the aggrieved party shall present his
case by petition and ask that the Postmaster General be re-
quired to suspend his order.

Mr. BORAH. I think that it might be done in either way;
the party could, by petition, present the case, if the Postmaster
General failed to do so; but the Senator from Oregon will ob-
gerve that until the party filing his bond takes the initiative,
the matter continues to be excluded from the mails,

Mr. CHAMBERLAIN. It continues to be excluded from the
malils, even after the filing of the petition and the giving of the
bond, until the finding has been made by the judge.

Mr, BORAII. Exactly. So, if it is bad literature, it continues
to be excluded unless the question is presented to the judge in
such a way that the judge makes an affirmative order cancel-
ing the order of the Postmaster General. The able Senator
from North Carolina [Mr, Overarax] the other day stated that
a vast amount of seditious literature was going into the South
to the colored people, the sponsors for which nobody had knowl-
edge. That would not be affected by the amendment at all;
such matter would be excluded from the mails, because the
identity of the sender is unknown, No action can be taken
antil the party sending it comes forward and files his bond
and puts himself in court so that he may be dealt with. That
is not interfered with at all

Mr. CHAMBERLAIN. There is only one other provision in
the Senator’s amendment as to which I desire to ask him a

question. I have always thought it was rather unjust in all
criminal proceedings in the Federal courts that a defendant,
even though aecquitted, was not entitled to recover his costs;
that is, he has to pay for the attendance of his own witnesses
and other costs that might be assessed against him, and there
was no chance to recover against the Government. The Sen-
ator places the party in this proceeding in a different category
from the ordinary defendant in a criminal case. Does the
Senator think that there ought to be any diserimination made?

Mr. BORAH. I think that the party ought to be entitled to
recover his costs. T will say to the Senator, however, that this
amendment does not represent by any means what the Senator
from Tdaho desires; neither does it represent what the amend-
ment when first presented was intended to accomplish; but
when I first presented it I found I could not get very much
support for it, and therefore I undertook to modify it in order
to get it through. I have, therefore, cut out some of the things
that I very much desire to have in the amendment. I think
there ought to be a provision to the effect that in case the party
is suecessful be shall recover his costs.

Mr. WALSH of Montana. Mr. President——

Mr. BORAH. I yield to the Senator.

Mr. WALSH of Montana. I can see no objection at all to
the amendment proposed by the Senator from Idaho, and I
am going to give it my support. I wish, however, to call the
attention of the Senator to the fact that the provision in the
amendment concerning costs will be of no use, as the Senator
will renlize, T am sure, upon reflection. :

Mr. BORAH. I do not quite understand the Senator.

Mr. WALSH of Montana. 1 say that the provision in the
amendment concerning costs will be of no value whatever, be-
cause costs can not be taxed against the Government, and, if
the applicant is successful, of course he can not be taxed for
the Government'’s costs,

Mr. BORAH. That is the reason why it was suggested that
there was no occasion for putting in the amendment a pro-
vision taxing the costs against the Government, because costs
can not be assessed against the Government, but in order to
make it clear I wanted the party relieved from all question of
costs in case he was successful.

Mr. WALSH of Montana. But there is no statute under
which costs may be taxed against a successful litigant.

Mr, BORAH. WVery well; then it will not do any harm.

Mr. WALSH of Montana. It will not do any harm, but it is
useless to put it in.

Mr. BORAH. Perhaps so. I rather think the Senator from
Montana is correct about that. I have no particular objection
to striking it out, except it has a kind of consoling effect.

Mr. WALSH of Montana. The amendment reads:

Dut in ease the party aggrieved or affected is suceessful In securing
the admission of his mail matter to the mails he shall not be liable for
the cost of the proceading.

There is no statute making him liable, and, of course, it is
contrary to every concept we have of cost statutes that he
should be made liable. 1 submit to the Senator that it does not
mean anything.

Mr. BORAH. I think, as a legal proposition, the Senator
from Montana is right.

Mr, JOHNSON of South Dakota and Mr. STERLING ad-
dressed the Chair.

The VICE PRESIDENT. Dees the Senator from Idaho yield;
and if so, to whom?

Mr, BORAH. 1 think the junior SBenator from South Dakota
first rose. I will yleld to him, and then to the senior Senator
from South Dakota.

Mr. JOHNSON of South Dakota. I could not quite hear the
substance of the amendment as it applies to the stoppage of the
paper during the process of trial or investigation.

Mr. BORAH. The amendment does mot interfere with the
Postmaster General's order excluding the mail unless the court,
upon a showing, sets aside or cancels the order of the Postmas-
ter General.

Mr. JOHNSON of South Dakota. During the time that the
cnse is tried does the paper continue to be put out as usual until
the decision of the court?

Mr. BORAH. If continues to be excluded from the mails.
I now yield to the Senator from South Dakota.

Mr. STERLING. Mr. President, I should like to ask the
Senator from South Dakota if he intends the amendment to
mean just as it reads in regard to a trial or henring de novo
before the Federal court? Does the Senator understand it is
to be a hearing before the judge?

Mr. BORAH. It is to be a hearing.

Mr. STERLING. DBefore whom—the judge?

Mr. BORAH. Yes; before the judge.

i T g v L R el | s S (il ool & NGV S B (et et MRS Mty e o)




1920.

CONGRESSIONAL RECORD—SENATE.

1321

Mr. STERLING. I think, then, Mr. President, with that
understanding, and with the understanding that the latter part
referred to by the Senator from Montana in regard to costs is
to be siricken from the amendment, I shall be willing to accept
the amendment.

Mr. BORAH. What is the necessity of striking out the costs
provision?

Mr. STERLING. Because I agree with the Senator from
Montana that it is absolutely useless.

Mr, WALSH of Montana. Mr. President, if I may interrupt
the Senator, I would tender an amendment to the amendment
offered by the Senator, striking cut all of the amendment com-
meneing with the word “ But,” on line 7, down to and including
the word ** and,” in line 10; that is—

t ceessful in securing
the Ramisston oF WA Tt ittt (he el 26 Shall Bt Ve Habg
for the cost of the proceedings.

Then make a period and begin

The court shall have power during the pendency of the proceedings
in court to suspend—

And so forth,

Mr. BORAH. It is the judgment of the Senator from Mon-
tana that with that stricken out, if the party were successful,
no costs would be taxed against him?

Mr. WALSH of Montana. Why, I am entirely satisfied of
that.

Mr. BORAH. And the reason for striking it out is purely
because it is ineffective?

Mr. WALSH of Montana. Yes.

Mr. BORAH. Is that the understanding of the Senator from
South Dakota?

Mr. STERLING. I will say to the Senator from Idaho that
that is my understanding.

Mr. BORAH, T do not know, myself, of any statute by which
the costs eould be taxed against him,

Mr. WALSH of Montana. I may say to the Senator that I
object to'its being in the amendment, because it introduces a
departure which might give rise to some question in the future.

Mr. BORAH. Well, I accept the amendment.

Mr. JONES of New Mexico. Mr, President, I should like to
inquire of the Senator from Idaho, who would pay the costs of
the petitioner's own witnesses in a case such as that? If he is
to have legal process to bring witnesses into court, so that they
would be entitled to mileage and per diem, under the language
of the amendment, as modified by the suggestion of the Sena-
tor from Mogtana, who would pay the cests of securing the wit-
nesses for the petitioner?

Mr. WALSH of Montana. Mr, President, the subject of costs
would be regulated by the general costs statute. The prevail-
ing party is entitled to costs against the unsuccessful party,
except in the case of the United States, where the prevailing
party ean recover no cests against the United States; so that
if he succeeds he can not tax any costs against the United
States. If he is defeated, the subject of costs is left to the
control of the general statute.

If he wants to get witnesses, he must tender to the witnesses
their fees, of course. He must tender them their per diem. If
he wants to set the officers of the law in operation to procure
the attendance of witnesses, he must, of course, tender the offi-
cers their fees for making the service of subpeenas. If he pre-
vails, he is in the same situation as everybody else who sues the
United States; he ean not get back any costs, and it is not
expected that he shall. It is simply provided that he shall not
be liable for the costs of the other party. He is liable, of course,
for his own costs. He has to pay those in advance. He has to
advance to the witnesses, and he has to advance to the officers,
all of their fees and costs in the first place, and he is not per-
mitted to recover any judgment against the United States to
get those back.

Mr. BORAH. Let me ask the Senator a question: Suppose
the party were sucecessful in securing the admission of his mail
matter to the mails, and nevertheless the court, by reason of
some view which he might take of the case, felt that each party
should pay his own costs. Could not the court make an order
adjudging that the party should pay those costs which he him-
self had incurred?

Mr, WALSH of Montana. That is the very point I am mak-
ing. He is obliged to do that, anyway.

Mr, BORAH. No; I do not think the Senator understands
me. Suppose that A files his bond and transfars the controversy
to the judge. The judge reverses the order of the Postmaster
General, but he says, “I think, nevertheless, though the party
is successful here, that he should pay the costs.” Has he not
the power, under statutes which now exist, to assess those costs
against him?

Mr. WALSH of Montana. No, Mr. President. Under the pre-
vailing statute, of course, the court can regulate costs in all
equity cases and distribute them as the case may require, but
the complainant is always obliged to bear in the first place what-
ever costs he incurs. Now, unfortunately, in cases against the
United States he never can get those back. He is always obliged
to sustain those costs, so that if the court should order that he
pay his own costs the court would be ordering him to do only
what he is obliged to do anyway; and the court, of course, could
not imipose upon him the costs of the United States if he were
successful,

Mr. CHAMBERLAIN. Mr. President, may I interrupt the
Senator? Does the Senator from Montana think the rule would
be changed in any respect where the proceeding was really not
in the name of the United States, but in the name of the Post-
master General, who might be atting outside of his jurisdiction
in having undertaken to enforce the law? If it were the Post-
master General as an individual, arbitrarily acting, would the
same rule apply to him that would apply if the Government were
the losing party or if the Government were the party to the
proceeding?

Mr. WALSH of Montana. I ean not conceive that the proceed-
ing would be regarded as anything except a proceeding against
the Postmaster General as an agency of the United States. Of
course it is against an official act of his that the proceedings are
directed. I think that he does it by virtue of his office and
claiming to discharge the duties of his office under the laws
regulating the duties of his office.

Mr, STERLING rose.

Mr, BORAH. Does the Senator from South Dakota wish to
address a remark to me?

Mr. STERLING. Nothing further than to repeat what I
said, that if the Senator from Idaho agrees to strike out the
provision relative to costs I will accept the amendment, so far
as I am able to do it.

Mr. BORAH. I ask permission, then, if T have a right to do
so under the rule, to modify my amendment by striking out the
clause which reads as follows: }

But in case the party agerieved or affected is snecessful in gecuring

the admission of his mail matter to the mails he shall not be liable for
the costs of the proceedings, and—

Make a period there and commence the word “ the " with a
capital—

The court shall have power during the pendency of the proceedings—

And so forth. Does that meet the view of the Senator from
Montana?

Mr, WALSH of Montana. Yes, Mr, President.

The VICE PRESIDENT. Does the Senator from Idaho offer
this as an amendment?

Mr. BORAH. I offer it now, with that .stricken out, as an
amendment.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Idaho as modified.

The amendment as modified was agreed to. .

Mr. STERLING. Mr. President, on behalf of the
I offer the amendment which T send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The AssiSTANT SECRETARY. In line 8, on page 2, after the
word “ property,” it is proposed to strike out the comma and
insert a semicolon; in the same line it is proposed to strike out
the word “or,” after the word “property,” and to insert in
lieu thereof “and it shall be unlawful for any person,” so that,
if amended, it will read:

Or to advise or advocate a change in the form of government or
the Constitution of the Unlted States or resistance to the authority
thereof by force or violence or by physical injury to person or prop-
erty ; and it shall be unlawful for any person by force or violence to
prevent, hinder, or delay—

And so forth.

Mr. STERLING. This amendment is simply for the purpose
of clarifying the language, that is all. Hence, the semicolon
after the word “ property,” and then the use of the words “ and
it shall be unlawful for any person,” to indicate the introduc-
tion of a new clause, completing the clause which is already
in the bill.

Mr. BORAH. Mr. President, I do not understand this amend-
ment. The Senator from South Dakota says it is to clarify
the language. That might mean a whole lot under this bill.

AMr. STERLING. I will read the language of the bill, and
then the amendment, so that the Senator will see where it
comes in:

To advise or advocate a change In the form of government or the
Constitution of the United States or resistance to the authority thereof

by force or violence or by physical injury to persons or property, or
by force or violence—

committee,
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It is a litile ambiguous mow; it is not quite clear as to
whether that which follows is connected with what precedes,
and so I just add the words “ and it shall be unlawful for any
person.” It is intended that it sball be unlawful for any
person by force or violence to prevent, hinder, or delay, or
attempt to prevent, hinder, or delay; but you have to go back
geveral lines in order to get the connection, and I make it
complete by inserting there again the words “and it shall be
unlawful for any person.”

Mr. BORAH, Is that section 17

Mr. STERLING. It is section 1.

Mr, WALSH of Montana. Mr, President, it is my opinion
that with the exception of section 8 of this bill there is nothing
in it that ought in the Senate of the United States to provoke the
slightest opposition—indeed, I feel justified in saying the slight-
est discussion. I fully agree that there may be very honestly
differing opinions concerning the wisdom of section 3 of the
bill, but I believe that every legitimate objection that may be
urged against that section is entirely removed by the amend-
ment which the Senate has just adopted, tendered by the Sena-
tor from Idaho, Yet it is a marvel that a bill of this character
should have reeceived the attention, by way of opposition, that
has developed against it and legislation of like character.

Mr. President, no one undertakes to assert that this bill is a
remedy for whatever evils there are in our insfitutions and
in our system of government which breed, if they do breed, the
efforts to overturn the Government at which this bill is aimed.
Those are to be taken care of by other legislation. But, Mr.
President, since government begun, even in its most elemen-
tary forms, there never was a time when any government could
tolerate n effort to overthrow it by force or violence. It isa
principle that is as applicable to the most complete and thor-
oughgoing of republics and democracies as it is to the eold
patriarchal form of government and even the most autocratic of
modern systems. No government can tolerate anything of the
kind, nor ean it tolerate the advocacy, either by oral or written
language, of efforts of that character.

Mr. President, there was a time in our history when we might,
as has been suggested even upon the floor of the Senate, allow
+the lond-mouthed anarchist freely to express his views and pur-
poses in public, depending upon the general good sense of the
people of this country and their attachment to the principles of
our Government to counteract whatever possible evil there
might be in the assertion; but that time has gone by, and every-
body recognizes that it has gone by. We haye in our midst here
a vast multitude of people who have no appreciation whatever
of our institutions. They are not imbued with their spirit at
all. They came here poisoned with political ideas that they
have absorbed in the midst of some oppressive, autocratic sys-
tem of some country in Europe with which they are more or less
familiar and whose tyranny they have felt, and fired with a pur-
pose to overthrow the Government and to overthrow all govern-
ments. Many of those subject to the influence of such agitators
not only are unappreciative of our institutions and of the prin-
ciples which underlie them, but they are utterly unable to read
our language and advise and inform themselves concerning these
matters. Papers, documents, pamphlets, newspapers, in their
particular language, are laid before them advocating the doc-
trine that red revolution is the only remedy for the wrongs that
need correction, with the necessary result that the readers are
imbued with the ideas which they promulgate and seek to
enforee.

Early in the present session, Mr. President, upon the occasion
of the concerted attempt to take the lives of a great number of
the foremost men of the couniry, including the Attorney General
of the United States, by assassination, I introduced a bill sub-
stantially like that which is now before the Senate for consid-
eration. It will be recalled that at the scene of the attempted
destruction by a bomb of the home of Attorney General Palmer,
with the occupants thereof, early in the month of June, there
was found a leaflet or pamphlet entitled “Proclamation of a
TRevolution—Plain Words,” which I introduced into the Recozp,
and which is found therein under date of June 3, 1919. 1 Tead |
briefly from it, as follows:

PROCLAMATION OF A REVOLUTION TOUND IN EFFECTS OF ANARCHIST—
PLAIN WORDS,

The powers that be made mo secret of their will to stop, here in
Ameriea, the world-wide spread of revolution. ‘The powers that must be
reckon that they will have to accept the fight they have provoked.

A time has come when the soclal question’s solution can be delayed
o longer ; class war 1s.on and can not eease but with a complete victory
for the international proletariat,

The challenge Is en old one, oh, “ democratic” lords of the aunto-
eratic Republic. We have been dreaming of freedom, we have tfalked
of liberty, we have aspired to & better world, and you jailed us, you
c]ultgbed us, ygll;e deported us, you murdered us whenever you could.

ow

: great war, waged to replenish your purses and build
a pedestal to your saints, is over, nothing better can you do to protect

your stelen millions and your usurped fame than to direct all the power
of the murderous institutions you created for your exclugive defense
the working multitudes rising to a more human conception of

e,

The jails, the dungeons you reared to bury all protesting voices, are
now re ished with langulshing conscientious workers, and, never
satisfied, you increase their number every day.

It is bistory of yesterday that your gunmen were shooting and
murder uparmed masses by the wholesale; it has been the histary
of every day in your régime, and now all prospects are even worse.

Do not expect us to down and r:g and ery. We accept your chal-
lenge and mean to stick to our war duties. We know that all you do is
for your defense as a ; we know also that the proletariat has the
same right to protect itself since thelr press has been suffocated, their
mouths muzzled, we mean to speak for ihem the wvolce of dynamite,

the mouth of guns.

Do not g2y we are acting cowardly because we keep in hiding; do not
egay it is abominable; it is war—class war—and youn were the first to
wiage it under cover of the erful institutions you call order, in
the darkness of your laws, be the guns of your bone-headed slave,

No liberty do you accept but yours: the workl
rlfht to freedom, and their rights—our own righ

minds to protect at any glrlct!. i

We are not mang,ger aps more than you dream of, though ; but are
all determined te fight to the last, till a man remains burled in your
bastiles, till a hostage of the working class is left to the tortures of
your police system, and will never rest till your fall is complete and
the laboring classes have taken possession of all that rightly belongs

to them.

There will have to be bloodshed ; we will not dodge ; there will have
to be murder; we will kill, becanse it is necessary; there will have to
be destruoction; we will destroy to rld the werld of your tyrannical
institutions.

We are ready to do anything and everything to suppress the capitalist
class, just as you are deing anything and everything to suppress the

n revolution,

Our mutual position is pretty clear., What has been dmm us so
far is only a warning that there are friends of pepular 1 es still
living. Only now we are getting into the fight, and you will have a
chance to see what liberty-loving people ‘can do.

Do not seek to believe that we are the Germans' or the @evil's paid
agents; you know well we are class conscious men, with strong deter-
mination and no vulgar liability. And never hope that your cops and
your hounds will ever succeed in ridding the country of the anarchistic
germ that pulses in onr veins.

We know how wa stand with you, and know how to take care of
ourselves,

Besldes, you will never get all of us—and we multiply nowadays.

Just wait and resign to yoor fate, since privilege and riches have
turned your heads.

Tong live social reyolution?! Down with tyranny !

It is to prevent the circulation of literature of that charvacter
fhat this bill is intended, and who is there to say that it is not
just and wise that this effort should be made and the necessary
legislation enacted?

Mr. President, it is not difficult at all for any man who de-
sires to understand to appreciate just exactly the distinction be-
tween literature that is protected by the constitutional guaranty
of freedom of speech and of the press and literalure which is
subject to the provisions of this act. The matter was considered
by the Court of Appeals of the State of New York in the famous
case of The People against John Most. It will be recalled that
it was charged, and very generally believed, that the assassina-
tion of President MeKinley was directly attributable to the
teachings of this most undesirable alien. I want to read with
some freedom from the report of that case, and then from
another document, for the purpose of making entirely clear, so
far as I can, where the distinetion lies between literature the
circulation of which can not be prohibited and literature the
circulation of which can be prohibited, and which ought to be
prohibited. Speaking of the defendant, the opinion says:

He was the publisher of a weekly n aper called the Freiheit, and
the-wrongful act consistéd in the publication of an article in that paper

advocating and advising revolution and murder.
The object of the article, as we interpret it—

Says the court— .

wwas not to criticize or discusz public officers or publie affairs but to
denounce government as * murder dominion ™ and to advoeate the mur-
der of those who govern. While it was written with special reference
to rulers who wear crowns, it recommends the murder of all rulers,
without exceptlon, express or implied. The argument is that as the
enforcement of lnw is murder, the assassinntion of those who enforce
the law iz not only justifiable but to spare them would be a crime. It
calls the constituted authorities murderers, and urges its readers to
# murder the muorderers.” Its tendency is to ioeite and stimulate the
destruction of government. and Its agents * through Lllood and iron,
poison, and dynamite.” It teaches the doctrine that government is
founded on 'murder: that all rulers are enemies of the human race;
and that “ crime directed against them is mot only right but it is the
duty of everyone who has an opportnnity to commit it and it wonld
be a glory to him if it was successful.” The publisher exhorts his
readers to “let murder be our study, murder in every form,” when
directed against those who preserve order and enforce law. Govern-
ment is described as * reaction,” and not only is the murder of those
havln% authority upheld and urged but revolution aguinst government
as * the attacking party " lg proclaimed as * nothing more than neces-
sary defense.”

The court says with respect to that matter:

He not only defended but advised the most serious crime known te
the law. FHis language was an invitation fo murder. He who counsels
murder becomes a murderer if his advice 1s taken. Such advice given
to the 3,000 subscribers and to more than that mumber of readers of
‘the defendant's paper might naturaliy, as the history of the times
shows, result in violence and murder. The courts can not shuf their

pecple also have &
e have set our
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eyes to the fact that there are elements in our population, small in
aumber, but reckless and aggressive, who are ready to act on such
advice and 1o become the assassing of those whom the people have
placed In authority. The publie peace is seriously endangered when
arguments are made and advice given which may naturally result even
in a breach of the , and when the arguments and advice are

of such an alarming and dangerous character as to naturally lead to
the a ation of public officers, punishment and Tep n are
the welfare of society and the safety of the State. We

essential to
think that the act of the defendant was a violation of the Penal Code

and constituted a misdemeanor under the section cited.

Then the defendant urged in his defense, almost as has been
urged here upon the floor of the Senate, that he was protected
in publishing the matter complained of by the constitutional
provision guaranteeing freedom of speech and of the press, and
he cited the constitution of the State of New York upon that
subject. The court in answer to this contention says:

The constitution of our State provides that * Hvery citizen may freely
:rl‘n write, and publish his sentiments on all subjects, being respon-
ble for the abuse of that right; and no law shall be passed to restrain
or abridge the liberty of epecch or of the Pms."
The constitution does not protect a publisher from the co uences
of a crime committed by the act of publication, It does not eld a
printed attack on private character, for the same section from which
the above quotation 1s taken expressly sanctions eriminal prosecution for
libel, It does mot Permit the advertisement of lotteries, for the next
section prohibits lotteries and the sale of lottery tickets. It does not
rrmit the ]{‘:’nbumtlon of blasphemous or obscene articles, as the au-
horities uniformly hold. (I‘uog:le v. Ruoggles, 8 Johns, 200, 297;
People v. Muller, 86 N. Y., 405; In re pler, 1 e 116.) 1t
places no res t upon the power of the legl’slnture t nish the
publication of matter which is injurious to society a g to the
standard of the common law. It does not deprive the State of the

Brlmnry right of self rvation, It does not sanction unbr
cense nor authorize the publication of articles prompting the com-
mission of murder or the overt of government by force. All courts
and eommentators contrast the liberty the press with its licentious-
ness and condemn as not sanctioned he constitutlon of any Btate
appeals deslincd ta destrof the reputation of the citizen, the ce of
society, or the existence of the Government. (Btory on the Constitu-
B78 ; Cooley on Cobnstitntional Limitatlo 518 ; Ordronaux on
287 ; Tiedeman on Police Powers, 81"5 We
right of the defendant was violated his
t d against him was rendered

of
t

tion
Constitutional Legislation,
think that no constitutional
conviction and that the jod pr
in accordance with law.

That opinion was coneurred in by every member of the court.

Mr. BORAH. Mr. President, I think that case states the law
precisely as it is. TI'reedom of the press does not mean a man
shall be exempt from the consequences of the abuse of the right.
The only contention I have ever made here—and that is what
the Senator referred to—is that under the first amendment of
the Constitution of the United States there is no power in
Congress by which it can put any previous restraint upon publi-
cations ; that there is no power by which you can establish any-
thing which has the pature of a license system. If the party
publishing publishes that which is libelous, or that which is cal-
culated to incite force and violence against the Government, he
is respousible for the consequences. I do not disagree at all
with that authority. Dut you can not censor his publication,
He has a right to publish on his own initiative and without leave
or license. If he abuses his rigiit he may be punished.

Mr. WALSH of Montana. Leaving section 8 of the pending
bill out of consideration, there is not anything in it that is an-
ticipatory in character at all. It makes it penal to do these
things, and, of course, the man can not be punished for doing
them until after the thing has been done.

Mr. President, I want to call atiention upon the other hand
to the character of literature that we can not repress. Much
has been gaid here, guoted from statements made outside the
Chamber chiefly, about an effort to prevent eriticism of the Gov-
ernment or the advoeacy of changes in our form of government.
So long as those go on by appeals to constitutional methods, by
arguments addressed to the reason of the readers, it is not only
impossible, but it is eminently undesirable, to repress them in
any way whatever.

I have before me a very interesting document entitled * 'The
Poison in America’s Cup,” purporting to have been written by
one Philip Francis, who takes to himself the credit of being the
author of most of the editorials appearing during the last year
in the Hearst newspapers. This advocates the entire overthrow
of our existing system of government. It proposes not only the
abolition of the United States Senate, but of the office of Presi-
dent of the United States, and proposes to repose all power, legis-
lative and executive, in a single parlinmentary body.

Not only that, Mr. President, but it proposes that that parlia-
mentary body shall be elected, not by the general body of the
people but chosen by classes, the farmer class to have repre-
sentatives and the manufacturing class to have representatives.
It may not have been as carefully read by many Members as I
have studied it, and I accordingly take the liberty to read at
some length from it. T read from chapter 12, as follows:

Fortunately there is neither u¥ need nor any excuse resorting to vio-
lence in our country in order to change our polltical or industrial

system, The Constitution prescribes an orderly, legal, peaceable method
of changing our system of government whenever we want to do so0.

| then the constitution o

We can summon a constitutional convention whenever the majority
thinks it should be done, and we can iostitute an entirely new system
of f:vemment without firing a gun or shedding a drop of b =

man who advocates the use of force to effect political or in-
d reforms in our country is a fool—as big a fool as the man
who advocates the use of police power and jalls to stifie free speech
and discussion of reforms in government.

The resort to violence to overthrow a despotic ent in such
a country as Russia, for exaf.lhplu-. is alwuas justifiable, The Russian
people had no orderly meth 0 usc. ar fathers took the same
method. The men of the French Revolution followed their example,
The American Revolution, the Fremch Revolution, and the Russian
revolution are the three great political events of modern history, The
gratitode of ages is due all three,

But America can and ought to carry through another revolution, as
hrmchln{oud beneficent as either of the other three, without even
a hint of violence. What we ought to do is to abolish our out-of-date
system of government, with three independent branches, each with in-

ependent authority, and our present system of electing representatives
who are beyond popular control, and then replace these obsolete sys-
tems with a purely democratic system of government, in which all the
powers of ﬂvernme‘nt will be lodged In a n’gle body of representatives
'gauho x Inabead of BUORTANEICS) BroupE, Aod will Da Select st aoy i
Beograp groops, and w. subject at any il

dﬂ:nhsul from office by the group which elected them,
me show how this would work.

In the first place, we would have no Presldent and no more one-
man power to coerce the representative body ; to p!ug&ve the Nation into
war, without asking the pecple whether they wanted to go to war or
not; to appoint the Snl?reme Court and the Federal judges, and thus
hold econtrol over the administration of the laws; to appoint a Cabinet
ministry responsible to himself oni{‘ennﬂ entirely beyond the control of
the Congress or the peoFIe; and to in actual practice more autoeratie

the German Empire ever permitted the German
We do not need a President any more than Great
Both can be and ought to be dugensed with by
democracy. The Congress would then become the
sole repository of all th in ee and in war, and the ad-
ministration of domestic a forcign Federal affairs would be con-
dueted by committees, directly responsible to the popular assembly.

With all power thus lodged In the popular assembly, the one thing
essential to direct Eeople'u rule would be the election of a body truly
representative of t ,?edpeuple and their direct control by the le.
These would be assu by a, radieal ge in our election maehinery,
threugh which the people would vote in oecupatiomal groups, and by
the universal application of the initiative, the referendum, and the

recall.
Voting by occupational groups is the most important of these pelitical
reforms.

Kaiser to be,
Britain needs a King.
a free, self-gov

Then the author tells how Congress would be constituted
when thus elected by such occupational groups:

There will be representatives of agricultural occupations, 185; of
mining oceupations, 15 ; of mechanical occupations, 140 ; of transporta-
tion occupations, 35 ; of trade oecupations, 50 ; of professional oceupa-
tions, 202: of domestic-service oceupations, 50 ; and of elerieal occu-

pa

Now, Mr. President, no one eould advocate, scarcely anyone
could propose a change in our system of government more thor-
ough and complete, more radieal than that thus proposed. It
denounces our whole system from beginning to end as utterly
wrong and declares that it ought to be changed; but it is
proposed to change it not by violence, not by force, not by the
destruction of life and property, but in the manner provided
by the Constitution and the laws of the eountry.

However we may differ with those doctrines, however in-
imical we may think the teaching of them is to the publie
welfare, there is no power in the Congress of the United States
nor in any department of the Government to prevent the publi-
cation of literature of that character or the dissemination of it
through any means whatever. It is protected by the gnaranty
of the freedom of speech and of the press in the first amendment
to the Constitution.

Mr. BORAH. But we may pass a law excluding it from the
mails?

Mr. WALSH of Montana. I rather doubt that.

Mr. BORAH. I am very glad to have the Senator say so;
but if we follow the case of ex parte Jackson as the department
and the Postmasters General have construed it, we could un-
doubtedly do so. However, I think the Senator is correct as to
the limit even of the power of exclusion from the mails,

Mr, WALSH of Montana. I have not examined the matter
with particular reference to that point, but my recollection of
the opinion dealing with the subject is that it leaves it open
to question as to whether the power of Congress in the matter
is unlimited and unresiricted by the first amendment to the
Constitution. I do not believe that question has ever been
definitely determined by the Supreme Court. My own judg-
ment about the matter, which is not worth muneh without having
glven special consideration to it, is that such a document can
not be excluded from the mails, that even that would be a viola-
tion of the Constitution,

But I call atiention to these two classes of literature for the
purpese of eliminating, if I can, from the consideration of the
question any suggestion that we are invading the rights of any
citizen of the United States under the first amendment to the
Constitution by the legislation which is before us.

One of the Members of this body opposing the legislation spent
much time in endeavoring to demonstrate to the Senate that
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the legislation is not necessary at all, because we now have
statutes ample to cover the cases to be reached by it.

I'he Attorney General of the United States thinks that we have
not ; the Judiciary Committee of the Senate thinks that we have
not. I have given some consideration to the subject personally,
and I am satisfied that we have not.

1f we have legislation covering the case, why should anyone
be cpposing this particular legislation?

I think it has been too long delayed, and I hope that we may
have speedy action on the bill now before us.

Mr, BORAH, Mr. President, in view of the remarks of the
Senator from Montana [Mr, Warsu] I wish to say a word. The
objection which I have had to all these measures has rested
largely upon those provisions which have to do with the use of
the mails. I have never felt the same uneasiness about the
other drastic features of the law if we could have a hearing
such as we must have, of course, when we are trying parties
under section 1 of the bill. But I ean take the statutes which
are now upon the statute books, together with the provisions of
this bill, and as Postmaster General can practically edit or
destroy every newspaper in the United States. It is that fea-
ture of the bill to which I object, and it is that feature in which
in my judgment we have already gone beyond our constitu-
tional powers.

1 do not accept the view—the Senator from Montana has not
urged that view, and therefore I am not controverting what he
has said—I do not accept the view urged in other places, how-
ever, that we ean exclude any printed matter from the mail and
to any extent that we want to do so. You can not go to the
extent of interfering with the freedom of the press even under
a provision of the Constitution which gives us jurisdiction over
post roads, and so forth. We have gone now to a point covered
by different statutes where, in my judgment, we have already
trespassed upon the principle which is announced in the first
amendment to the Constitution, because we have established
what is in its practieal working a censorship. We have already
legislated or passed laws which are wholly in contravention to
the rights of free speech and a free press. We are day by day
going farther.

These laws enable the Postmaster General, if he sees fit to do
so, to practically direct the tone and the trend of any paper that
may come under his surveillance. The latitudinous discretion
which is given to him under these measures necessarily results
in the utilization of this power in a way which can not be justi-
fied under a government of law. It becomes a government of
persons, of individuals,

If you give an open public hearing upon the question of pun-
ishment, as we do in the courts, even though the law does seem
severe or drastic, it will cure itself. Publicity in the courts will
take care of it, and those who ought to be punished will be
punished; not very many who ought to be punished will go
unpunished. It is a different proposition when you are con-
stantly giving to the head of a department the power to supervise
matters, from which supervision there is no appeal.

I read in this connection a single paragraph from ex parte
Jackson, the case upon which they all rely for the power to
exclude to any extent Congress may see fit any material from
the mail: i

by th titioner upon these views, ming,
as(}t;%t g}i};:cag:ypgggmg& n‘fog:e men allkep distingulshed ucgurisng
and statesmen—

Having reference to a report which was filed by John C. Cal-
houn—
but It is evident that they were founded upon the assumption that it
was competent for Congress to prohibit the transportation of news-
papers and pamphlets over postal routes in any other way than by
mail ; and, of course, it would follow that if with such a prohibition
the transportation in the mail could also be forbidden, the circulation
of the documents would be destroyed and a fatal blow given to the free-
dom of the press.

In other words, they say if you exclude them from the mails
and also exclude matter from being carried by the express com-
panies, and so forth, that you have then gone to such an extent
as to be within the inhibition of the amendment to the Constitu-
tion,

But we do not think that Congress possesses the power to prevent
the transportation in other ways, as merchandise, of matter which it
excludes from the mails. To give efliciency to its regulations and pre-
vent rival postal systems, it may perhaps prohibit the carriage by otEers
for hire, over postal routes, of articles which legitimately constitute
malil matter.

The court seems to intimate, although it does not expressly de-
cide, that there is a limit upon the exclusion of mail matter from
the mails, even under the provision of the Constitution which
gives the Congress jurisdiction of post offices and post roads.
The court held in this case that as the material excluded from the
mails could be sent by express or freight, it was not an inter-
ference with the freedom of the press,

I venture to say that some of these days the court must revise
its opinion upon this question, for the reason that if matter is
excluded from the mails and reliance ean only be had by the pub-
lisher to reach his readers through express or freight facilities,
the press is controlled just as effectually as it can be controlled
in any other way. The man who is not permitted to utilize the
machinery of modern inventions for the purpose of conducting
his business is out of the line of doing business with his competi-
tor who may use them. To say that you may exclude his matter
from the mails but that you can not prevent him from carrying it
by freight and that thereby he has his right under the Constitu-
tion, is, in my judgment, an unsound position, for if you are a pub-
lisher and you are excluded from the mail and compelled to go by
freight and I am permitted to send my matter by mail, your pub-
lication is destroyed. If jurisdiction is given to the Postmaster
General of these subjects in this way, he may, in order that the
party may get back into the mails, cover the entire tone and
drift and subject matter of the publication. I am one of those
who believe that under the first amendment to the Constitution
Congress’ can not take a single step which will in any way
directly or indirectly permit the censorship of the press.

Mr, President, a word on another matter. The Senator snys—
and correctly, as I had supposed until a few days ago—that all
the reforms in this country which are effectuated through the
ballot box and in a peaceful way are permissible under the Con-
stitution; that if a body of men desire to change this Govern-
ment from a representative government to a socialistic govern-
ment or to a soviet government they have a right to do so, if
they do it in a peaceful way and by manifesting their wishes
and desires through the ballot box. If has been the contention
of men, among others mysely, who believe in orderly govern-
ment, that there is no justification in this country for any man
resorting to violence, that there is no justification for any man
resorting to lawlessness, for the reason that the Government
affords a method by which men may effectuate their desires in a
peaceful way, and that is through the ballot box. Buft, Mr.
President, a few days ago one of the most remarkable things, I
think, in the history of American politics took place in the
Legislature of New York, where five men were excluded from
taking the oath. I read the reason assigned for that act. They
were called before the speaker's chair, without any previous
charge or any previous notification of incapacity to serve as
legislators of that State, and were advised as follows:

You are geeking seats in this body. You have been elected on a g}nt-
form that is absolutely inimical to the interests of the State of New
York and of the United States.

If these men had not been legally elected, if there was fraud
connected with their elections, or if they were ineligible by rea-
son of any law found in the statutes or the constitution of New
York, if there were any specific charges, they were entitled to
have a statement covering these matters. In justice to the men
who stood ready to take the oath of office, in deference to the
dignity and honor of the great State of New York, and above
all, as a matter of orderly and legal procedure, if there were
charges of a specific nature they should have been stated. We
are led to conclude that there were no such charges, for if there
had been certainly no thinking man would have put himself in
an indefensible position by saying, * You have been elected on a
platform that is absolutely inimical to the State of New Yerk
and the United States’ They were proscribed and made to
stand aside by a majority because of their political and eco-
nomic views. Their platform did not suit the majority. Their
right to take the oath in a body to which they had been elected
by the people was denied not because the people who elected
them thought their views inimical to the State of New York, but
because the majority of the representative body thought so.

Mr. President, the Republicans could exclude every Democrat,
and Democrats could exclude every Republican at every opening
of Congress upon any such proposition if the Vice President
should ecall before him a man who had been elected and say to
hiny, * Your views are inimical to what I consider the best
interests of the United States and the State from which you
come.” The Vice President would have just as much right to
say that to a Senator presenting himself to take the oath as the
speaker of the Legislature of New York had the right to say it
to those Socialists. If you deny men the right to effectuate their
purposes and their plans through the ballot box, you invite them
to violence and lawlessness,

Mr. THOMAS. Do you not also force them to resort to vio-
lence as an alternative?

Mr. BORAH. Yes; there is no alternative unless we are to
become intellectual slaves.

Mr. STERLING. I desire to say in this connection that the
action of the Legislature of the State of New York in exclud-
ing the so-called Socialists does not fueet with my approval at
all. I do not indorse any such proposition as that.
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Mr. BORAH. Noj; and I do not see how it could meet with
the approval of any man who has any regard for law and order,
for the most lawless man is the man who having taken an oath
to support the laws and the Constitution of the country violates
them. Ignorant men, men of limited opportunities, denled muech
because of adversities in life, engaged in a struggle for existence,
may with some excuse entertain the idea of lawlessness and of
taking the law into their own hands. Every man must find
somie compassion for the man from that station of life who is
misled into such false theories; but there should be no pity and
no sympathy, there should be nothing but the severest con-
demmation, for men who have risen to the position of respon-
gibility and then take the law into their own hands.

The further statement made by the speaker of the New York
Legislature to these men upon examination leaves little doubt
that these men were made to stand aside solely because of their
political and economic views or at most because of their ad-
herence to organizations which teach and urge socialism. It
is @ thoughtless and an ill-considered move which would at-
tempt to establish any such precedent in this country because
it can not but work tremendous evil. It should be rejected
promptly and conclusively. Any such principles would Mexi-
canize this Government. It would do worse if possible; it would
desiroy the Government in all its fundamental worth. Only
the sirange and accursed fruits of war psychology could ever
lead thinking men or just and thoughtful men so far from the
true principles of representative government.

That propesition has two principles, or so-called principles,
upon which it stands: First, upon the ipse dixit of the speaker
and those who supported him, the men are called forward for
judgment before any charges are made against them or any
reason assigned to the men themselves; secondly, they are ex-
cluded from the privileges and rights of the assembly to which
they have been elected until men shall judge whether or not
they are qualified. Not a single objection known to the consti-
tution of the State of New York is stated; not a single inca-
pacity to serve as a legislator is alleged, but the political opin-
ions of the men who stood there were adverse to those of the
majority, and the majority execluded them. In my humile
judgment such action forces lawlessness and revolution in this
country.

AMr. WALSH of Montana. Mr. President—-

Mr. BORAH. I yield.

Mr. WALSH of Montana., May I inguire of the Senator from
Idaho wheiher he does not think that something of the same
spirit is evineed in the resolution passed by the Senate some time
ago providing for an inguiry as to whether or not Socialists were
employed by the Federal Trade Commission?

Mr. BORAH. I expressed myself about that at the time.

Now, Mr. President, I wish to call attention to an incident in
English history which may be instructive. In the year 1763 one
John W. Wilkes was the owner of a newspaper known as the
North Briton in England. Through his newspaper columns he
made an attack upon Lord Bute, the King's minister. On
April 28, 1763, he assailed the King's message to Parliament.
Thereupon Lord Halifax, leading secretary of state, issued a
seneral warrant “to search for authors, printers, and pub-
lishers.” Wilkes was arrested and thrown intoe the Tower. A
week later he was released by the court on account of his privi-
lege as a member of Parlinment.

Lord North moved that No. 45—which was the issue of the
North Briton complained of—was a false, scandalous, and sedi-
tious article, and practically everybody voted for the motion.
No. 45 was publicly burned, as if you could burn up truth, if it
be truth; and it was in this instance.

Mr. SHEPPARD. Will the Senator quote the particular date
again?

Mr. BORAH. This occurred in 1763,

Wilkes, thereupon, on January 19, 1764, was expelled from the
House of Commons. He was also convicted in the court. As
Ite was absent in Paris, recuperating from a wound received
in a duel, he could not be sentenced, and was therefore declared
an outlaw.

He returned to London in 1768 and asked for a parden, which
was denied. He ran for Parliament, and was defeated. He
again ran in the county of Middlesex, and was elected. About
this time he was sentenced under the old conviction to imprison-
ment for 22 months. He was agnin expelled from Parliament
February 8, 1760, The voters of AMiddlesex promptly reelected
him, Parliament declared the election void. He was again
reelected and again rejected. In the fourth election Col. Lut-
trell ran against him, receiving 200 votes to 1,143 received by
Wilkes. The House declared Luttrell duly elected. Then a
storm of public indignation broke throughout England and the

cry became * Wilkes and liberty,” inspired by the denial of the
right of the people to select their own representatives.

His prison cell was thronged daily by people from all parts
of the Kingdom,

In 1769 he was elecied alderman for London: in 1771 he was
elected sheriff of London; in 1774 he was elected Lord Mayor
of London. He sat in Parliament from 1774 to 1790. In 1782
he had expunged from the record of Parliament all the declara-
tions which Parliament had made against him,

That was accomplished in 1763 and the years immediately
following under rather adverse circunmstances, so far as the
pecple were concerned, because they liad very few rights at that
time. I advise those who think they can deny the most essen-
tial rights of the people—and the right to choose their repre-
ﬁntatiws is one of those—to reflect upon this page of English

story.

Mr. President, it is the most dangerous thing imaginable
to fly in the face of the fundamental principles of representative
government and to exclude men from representation in legis-
lative bodies because of political opinion. Aside from the legal
question involved, think of the utter unwisdom of it. Here
are five Socialists in a body of 150 or perhaps 200 members, and
they are excluded from that body—upon what possible theory I
do not know, except that their views would be dangerous.
Well, that does not dispose of their views. You can not thus

be rid of their opinions. You can not destroy socialism in that -

way. You must meet its arguments before the electorate. If
you are defeated, they have the right to sit in places of power
and to legisiate.

Mr. President, I am not a believer in socialism as I under-
stand socialism. I think if it were adopted in this country
those who are now urging it would be as quick to regret it as
those who are now opposing it. I do not believe that sociallsm
can be made a success either from the standpoint of material
progress or from the standpoint of moral and intellectual prog-
ress. Dut that has nothing to do whatever with the question
which I am now debating. There is no way by which we can
more effectually augment and spread the doctrine of socialism
or sovietism than to admit by word and act that our own system
of Government has broken down and that we are willing to
trample upon the most fundamental rights of representative
government in order to try to shield ourselves from the on-
rushing tide of socialism. There is only one way to meet social-
ism, if it can be met at all, and that is to demonstrate that this
blessed old Republic without sacrifice of its fundamental prin-
ciples is sufficient to meet every emergency in social progress,
and to deal effectively with every crisis in industrial affairs,
and to provide effectively and successfully for the progress and
the happiness and advancement of the human family. I am
one of those who believe that we can keep the Constitution and
its guaranties, observe all its pledges in all their integrity, deny
no man or class of men the rights and privileges which it pro-
vides for, and yet endanger not at all the safety or security
and the stability of American civilization. The theory that
there are times when provisions of the Constitution are sus-
pended, either in peace or war, is a perfectly fallacious and
vicious theory. The theory that you must do away with the
guaranties of the Constitution in order to save the Constitution
is not only folly but when put in practice is a conspiracy against
our entire form of government. There is no occasion, in my
opinion, for this utfer distrust, apparently, of the well-estab-
lished, thoroughly tested and tried principles of representative
government. This appeal to foree, to arbitrary power, to oppres-
sion, will work no benefit to the American people. It will in
the end prove rather an unmitigated curse to the American

ple.

pegir. THOMAS. Mr. President, T am very glad that the Sena-
tor from Idaho [Mr. Borar] anticipated me in my purpose of
referring to the incident recently occurring in the New York
Legislature. He has expressed his opinion, not only of the act
but of the consequences inevitably flowing from it, so much more
conclusively and eloquently than I could possibly hope to do
that I am almost tempted to leave the subject with the mere
expression of my cordial approval.

The incident, so far as I have observed, has not received the
commendation of any respectable journal assuming to know all
the facts. On the other hand, it has been properly criticized and
condemned by the majority of them. I have had occasion once
or twice to criticize what is called the nonpartisan movement,
the Non-Partisan League of North Dakeota. A social revolution
ig in progress in that State, the outcome of which no man can
foresee; but I have taken especial pains to emphasize the fact
that the movement, from its inception to the present time, has
been conducted under the forms of law. No constitational or
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other lawful provision has been violated, so far as I know, either
in the inception or in the progress up to this time of the purpose
of the organization. I think it is doomed to defeat. I think it is
a peaceful revolution. I think its purpose and its methods are
inimical to representative government; but so long as the
majority of the people of North Dakota through the legal forms
of political expression have sanctioned the movement, just so
long does it represent the sentiment of those people, and must
be tolerated and treated accordingly. It is thereby in grateful
contrast to the wild and irresponsible turbulence of I W. W.ism
and kindred movements.

I have denounced, and I shall continue to denounce as long
as I am a Member of this body, all forms of violence, all appeals
to violenee, to bloodshed and riotous revolution, either to men-
ace or to overthrow the institutions of this Government, but if
men like the Socialist representatives of the city of New York
lawfully nominated, elected, and certified as the representatives
of their particular constituencies, are to be denied the right
of representation and the right to their seats in the legislative
bodies of the general assembly, not because of any challenge
of the legality of their election, not because of any contest,
either actual or threatened, but simply because they are the
exponents of a public policy which is obnoxious to the majority,
then those men and their constituents are necessarily driven
to a resort to unlawful and revolutionary methods for enforce-
ment of the convictions which they entertain.

While I share, and share fully, the views of the Senator from
Idaho regarding socialism, I am yet generous enough to concede
to the great body of the members of that faith the same sin-
cerity of conviction which I claim for myself. They may be,
and I think they are, deluded, but they have a right to be under
our institutions, and to express and if possible to give effectual
force to their delusions, if by peaceful and lawful methods they
can convince a majority of the people that they are not delu-
sions; and none of us—certainly none who have reached my
time of life—feel like asserting any infallibility, either in the
entertainment or in the expression of political or other convie-
tions.

I trust that the common sense and through that the aroused
public opinion of the great Empire State of New York will
operate and operate very soon to reverse the action of the ma-
jority of the general assembly, and that they will perceive not
only the wisdom but the essential policy of recognizing these
men as the duly elected representatives of their constituencies
and giving them the places to which they have been lawfully
chosen, I might say the same regarding another election, the
results of which will soon come before the body at the other end
of the Capitol, but that, perhaps, might be an unwarranted
assumption upon my part, and I shall therefore forbear any
comments upon that situation, although I have very decided
convictions about it. ,

Mr. President, I shall support this bill with much reluetance,
I do not want to vote for section 3 at all. I know that it is
necessary that some action should be taken, particularly in view
of the official opinion of the Attorney General of the United
States, whereby his hands can be strengthened in his efforts
to deal properly with thoge who are menacing the life and well-
being of the Nation by resorting to criminal and unlawful

_processes. DBut it is an extremely difficult thing by legislative
enactment so to restrict the use of the mails as to accomplish
the desired object and at the same time prevent the abuse of
the processes which we enact into law. The difference, in other
worils, between what is and what is not a physical menace to
the institutions of the country is something which no man can
define and something into the definition of which the opinions
and the prejudices of those who are supposed to enforce the law
must largely enter. I greatly fear that a law of tkis kind ean
be enacted and escape abuses in administration.

I refer to section 3, and I do not know but that some of the
provisions of section 2 in their practical administration will
develop the same conditions. I do not know to what extent
the mails are being improperly used. I do know that they are
being so used to a very large degree. I wish it were possible
for the Congress by specific legislation to declare what shall
and what shall not be given entry into the mails, and thereby
do away with that discretion which necessarily accompanies the
enactment of such legislation and its subsequent enforcement,
In view of the amendment offered by the Senator from Idahe
which has been accepted, I shall give the Government the benefit
of the doubt; but I do it with much reluctance, because of my
fear and apprehension as to its administration.

1 felt the same way regarding the espionage act. The Sen-
ator from Nebraska [Mr. Norris] has called attention to
specific instances arising during the war in which the funda-

mental rights of the citizen have been interfered with, most
oppressively, and in most instances without any justification.

In times of war that is perhaps to be expected. It certainly
is unavoidable in many instances. But while we are technically
in a state of war now, we are actually in a state of peace,
and consequently there should be no need for those more drastie
provisions which at that time were supposed to be essential
for the protection of the Republic.

I am satisfied, Mr. President, that this legislation will not
prove as eflicacious as a great many seem to think, although I
hope that it may. It is impossible, in a country like ours, to
entirely suppress extremes of opinion, or to prevent those
occasional volcanic outbursts which are the offspring of dis-
content, sometimes real and sometimes assumed. I believe that
in the forum of full and unimpaired discussion, the education
of the people, so to speak, by those who are capable of edueating
them, is the essential and may be the ultimate and final salva-
tion of the Republic; for just so long as men appeal to the
baser instincts of humanity, just so long as the disparity be-
tween the very rich and the very poor is widely apparent, and
particularly where the rich, as now, are constantly flaunting
their wealth in the faces of discontent and poverty, just so
long, Mr. President, will a spirit, whether we call it bolshevism
or something else, manifest itself, find expression, and win
converts, and until we recognize that fact and meet it, as the
great middle class of this country must meet it sooner or later
by recognizing its causes and removing them, just so long
will legislation like this prove to be palliative and nothing more.

We are deporting aliens who, while they enjoy the blessings
and the benefits of American freedom, have lifted their hands
and voices against the Government; and I am heartily in favor
of deporting them. No man who has not availed himself of
the privileges of citizenship here, but who takes advantage of
his presence to preach violence and destruction, should be
permitted to stay within the jurisdiction of the United States
one moment longer than it is necessary to apprehend and to
remove him, to send him back to the country of his origin.

But that will not prevent their coming. I have here a very
significant eartoon from a paper in my State, the Denver Post,
entitled * Ships That Pass in the Night,” the design showing one
ship going in one direction filled with deportations, another
passing in the other direction, labeled * Foreign Immigration
to the United States.” We can place limitations upon that con-
dition if we will, but it is there, and until the spirit of the
people and their apprehensions are aroused to the same degree
and to the same extent that the enthusiasm of the Bolshevists
manifests itself, just so long will it remain, if it does not expand.

Apprehension has been expressed here regarding the circula-
tion of revolutionary literature among the negroes in the South.
That is deplorable; I hope it will be prevented. Dut, Mr. Presi-
dent, the best way for the country to rid itself of the menace
of negro discontent, if it is one, is to extend to the negro full
rights and protection under the law. We compel the negro to
pay his taxes, we conscript him in our armies, we compel him
to obey our laws, but in practice we are prone in too many
instances to deprive him of the right to appeal to those laws for
his protection when accused of offenses, whether heinous or
trivial. You can not expect a great body of people, I do not
care who they are, to be loyal to institutions of the benefits of
which they are largely deprived.

This evil is not wholly confined to the Southern States. Un-
fortunately lynch law is contagious, and the victims of it, found
hitherto in one section of the country, are found In these days
wherever the two races conflict. I am no advocate of race
equality, but I am profoundly convinced that law and order are
the offspring of that affection for the institutions of one's
country which springs from the conviction that they protect
as vigorously as they punish. The man who violates the law
in this country, black or white, Jew or Gentile, is entitled to
every constitutional guaranty which culminates in a trial in
courts of competent jurisdiction and before a jury of his peers.
Every man who is required to give allegiance to the Nation and
obedience to the laws is entitled to demand that the Nation
shall protect him in the enjoyment of every right and the protec-
tion of every safeguard designed for the welfare of the citizen.

Such a policy, Mr. President, attended by that spirit of tolera-
tion which goes with sympathy and enlightenment, and with a
recognition of the right of others to his own convictions, even in
these perilous and exciting times, will, in my judgment, do much
to heal the diseases of the body politie, and much more than any
drastic legislation that we can enact. Indeed, such a policy
responds to every impulse of enlightened selfishness.

This law will be measurably effective, I hope. But I shall be
greatly surprised if it is not supplemented by appeals for some-
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thing still more drastic before this Congress shall have expired
and passed into history. I hope not.

I shall not detain the Senate longer, Mr. President. I sup-
pose the Senator having charge of the bill would like to obtain a
vote to-day. But I shall ask perinission, before taking my seat,
as indicating some of the things that are transpiring in the
country and out of it, to insert in the REcorp a communication to
the New York Times of the 24th of December last, from the pen
of Walter Duranty. The communication consists very largely
of the reproduction of a document which was found in the soles
of the boots of a Russian sailor seized at Riga while attempting
to make his way to the United States.

There being no objection, the matter referred to was ordered
to be inserted in the Recorp, as follows:

Wipe Pror or REDS TO SrrEsD CHA0S IN Tiis COouNTRY—LETTER
Fouxp oN RussiaN Courier Bouxp Here Prorosep 10 DISORGANIZE
LAROR—ALS0 TO DISCREDIT WILSON—AGITATION AGAINST LEAGUE OF
NarionNs, CONGRESS, AND CAPITALISTS SUGGESTED—WORKERS MusTt
BE ARMED—COMMUXNIST PARTY TO BE ORCANIZED FROM EXTREMISTS
AND (CONTROLLED FROM MOSCOW.

[By Walter Duranty.]
Rica, December 2.

Here is a copy of the document mentioned in my previous dispatch,
which, together with wvaluable jewels and large sums of money, was
found in the soles of the boots of a Ruosslan sailor seized here while
trying to make his way to the United States. The prisoner's name and
the name and address of the person in America for whom the docu-
lm*ntt and funds were intended 1 have communicated to the proper
quarter.

The document is signed jointly by Duharin, chief of the executive
committee, Bureau of the Communist Internationale, and by Bersin,
alias Winter, a well-known Bolshevik of Lettish origin. More than any
argument, it proves what are the real alms of the red leaders and what
their protestations of peace are worth. It begins:

* Dear Comrades : Permit us to give you a full résumé of our advice
and instructions regarding current work in Amerlea.

*“1. We firmly believe that after the cxpulsion of a number of sec-
tions of certain nationalities from the American Soclalist Party tho

e has come to organize in the United States a communist party,
which will proceed to get officially in touch with the Communlst
Internationale.

* We firmly believe also that this party could be organized from
firstly, the Socialist Propaganda League; secondly. the extremer—an
now excluded—elements of the American Sociallst Party; thirdly, the
extremer elements of the Sociallst Labor Party, which, 18 we are wall
aware, it is most important to split, as its actions are contrary to our
aims ; and, fourthly, the International Workers of the World, whose
prl.nc] le of nonpolitical action will disappear as it comes to recog-
nize the dictatorship of the proletariat and soviet rule. The organ-
ization of this party should be effected in Moscow.

TO WORK ON BOLDIERS AND SAILORS.

* 2. We firmly believe that one of the most important aims at present
is the organization of communist small nucleus centers among sol-
diers and sailors as a fighting section to carry on energetic propaganda
in organizing soviets of soldiers and sailors and in preaching fgnaﬁml
* hostility * (the Russian word means literally persecution) toward offl-
cers and generals.

*“ 3. Buch organizations of workmen soviets as already exist should
not be allowed to degenerate into philunthmglc or cultural associa-
tions.  We are much afraid that in America there is just this dauger,
Therefore we strongly emphasize that until the soviets have got the
upper hand they must reiznrrl themselves as militant [the word is un-
derlined), units of the fight for naticnal control and proletariat dicta-
torship. There must not be an inch yielded from this standpoint. [All
the last sentence is underlined in the original.]

“The organization of strikes and of unemployed and the fomenting
of insurrections; that is the task appointed. Secondly, it is necessary
to take the utmost precautions against the splitting up of the prole-
tariat among the already existln;; national political parties. Therefore
direct {our energies along the lines of developing the movement to
establish soviets of workers of different political views.

“ The general platform will be as follows:

“{a) Down with the Senate and Congress.

“(b) Down with eapitalists in the factories. Long live the manage-
ment of the factories by the workers. .

“*(¢) Down with speculators. All organizations of food and supply
to be in the workers' hands.

“ Everywhere it iz necessary shaninly to emphasize the idea of seiz-
ing the whole machinery of economic administration by the working
class, and to direct toward this ob_Iect propaganda and agitation—by
an outcry against the high cost of living,

MOSTILITY TO WILSON AND LEAGCE.

* It is desirable to spread hostility (n%njn the Russian word perse-
~ution) toward Wilson as a two-faced criminal as well as toward his
kague of nations. -

“ Regarding intervention, you already know what to do, but we ask

you to stress the factor of our economic strangulation—and not only
ours but Hungary's previously—and also to rub in the fact that west-
ern demoerats are acting as our executioners,
"5, It is of supreme importance to pay the closest attention to the
American Federation of Labor. This must be smashed in pieces |last
three words are underiined] by acfive work in collaboration with the
International Workers of the World to bring about strike movements
and revolution. | X

“0. It is most necessary to develop propaganda to install into the
minds of the workers the paramount necessity for arming [this word
is underlined]. Revolutionary soldiers who are demobilized should not
give up their rifles,

“As a more general platform :

“(a) An international socialist reggb]lc.

“(b) Frighten everyone with the bogey of new wars being prepared
by the capitalists., .

"(rc:i)a Use the utmost efforts to oppose the organization of White
Guards. This should be done in most ruthless and violent manner,

“ 7. Work for the centralization and combinatlen of your endeavors.
Don't give them any opportunity to smash you separately. Organize
conspirative committees.

* With communistic greetings. _

(Bigned) * Bureau of the Exeentive Commiftee of the Communist
Internationale. 2

“ BrrArixe and J BErgin, alias WiNTeER”

This document is presented as translated literally from the Russian
original with the double check of one allied citizen familiar with Rus-
sian and one English-speaking native, besldes myself.

RED ACTIVITIES IN OTHER LANDS,

Further documents seized from bolshevist conspirators here prove
the existence of nefarious red activitles in other countries besides
Letvia and America. The names and addresses of English agents and
“comrades” are certainly included, and, it is said, of agents and
“eomrades” in Scandinavia and Holland, though this I can not yet
affirm positively.

A citizen of an allled country who has just interrogated the Rus-
sian sailor caught bearing the guoted document to the United States
said to-day that this courier was an lnte]liglent-lonklug fellow about 32
yvears old who made no bones about admitting that he was a com-
munist, but cleverly evaded leading questions.

It is known that during the last 10 years he had worked on ships
that put in at American ports, but up to the present he professes
ignorance of the English language. Recentlf he has written articles
for bolshevist sheets here and in Russia which are said to reveal no
small degree of education and brain power. My informant got the im-
presgion that he was no mere tool, but a clever and dangerous man
from whom it will be hard to extract much information other than that
already known. This, however, is great, as his interesting documents
are many.

Althm{gh the news of the arrest of the conspirators is not yet made
public here, the effect undoubtedly is being felt, as public sentiment is
much less uneasy. The people are also reassured by a timely statement
from the Lettish commander, Col. Ballod, regarding the stability of
ge an]}ibnlsheviut front and the jmpossibility of the reds breaking

rough, .

The street car strike Is not yet settled, but now that the dangerous
element behind it has been eliminated, there is much less cause for
anxiety, I talked to-day with one of the strlkers through a Lettish
officer. This man said he had been employed for 15 years, had a
wife and three children to support, had no politieal bias, communist,
socialist, or otherwise, but agreed to strike because he found it im-
possible to live on 1'}5 Czar rubles—aubout $3 American at present
exchange—per month. )

As prices run here In rubles, he was unquestionably right, and it
must be said that the strikers' demands seem wholly justified. But
that is one of the cleverest features of bolshevist actlon. It always
begins with a strike that seems wholly reasonable, with the double
object of enlisting public sympathy at the outset and of later inflam-
ing the strikers’ minds and bringing about other “ sympathetic ' strikes,
if their just demands are not Peramptl granted.

It is the good German strategic policy of driving first at the weak-
est point, veral passages in the document seized on the sailor show
that this is the case, and further establish the truth of the assertion
made to me in Copenhagen by Danish Minister Scavenus that the reds
aim always at disrupting existing labor organizations and destroyln
the influence of their leaders so as to be able to conduct the mass o
workers a.lon;i their own lines, :

It is lpossi le that the Moscow authorities and their sympathizers
in America may question the authenticity of this document or attempt
to disavow the conspirators here. It can be stated that papers, ad-
missions of prisoners, and details of the whole organization leave not
the slightest doubt on the subject in the minds of those best fitted to

2,

Mr. WALSH of Montana. Mr. President, I desire to say a
further word before a vote is taken on the pending measure.

The Senator from Idaho [Mr. Bozau] called our attention
this morning to the interesting story of the prosecution of John
Wilkes. I am glad he did so. It can not be referred to, per-
haps, too often, and it is commendable in any Senator to seize
any opportunity again to relate the story, for out of that prose-
cution, and the prosecution of Thomas Paine, also referred to by
the Senator from Idaho in discussing the pending bill the other
day, grew the guaranty of the freedom of speech and of the press
in the Constitution of the United States and the constitutions
of the States. Although the principles were recognized to some
extent in the English law prior to that time, they took form and
substance and took possession of the minds of the people of this
country through those prosecutions.

But, Mr. President, lest some idea might be gathered from the
remarks of the Senator from Idaho that anything in the prosecu-
tion of Thomas Paine militates against the measure before us,
I want to put in the REcorp the indictment upon which Thomas
Paine was brought to trial. It reads as follows:

Thomas Paine, late of London, gentleman, being a wicked, malicious,
seditious, and ill-disposed persom, and being greatly disaffected to our
said sovereign lord, the now King, and to the happy constitution and
government of this kingdom * * * apd to bring them into hatred
and contempt, on the 16th day of February, in the thirty-second year of
the reign of our sald present soverel lord the King, with force and
arms at London aforesaid, to wit, in the Parish of St. ilary le Bone, in
the ward of Cheap, he, the said Thomas, wickedly, malldous?. and sedl-
tiously did write and publish, and caused to be written and published,
a ceriain_false, scandalous, malicious, and seditious libel of and con-
cerning the sald late happy_ Revolution and the said settlements and
limitations of the crown and regal governments of the said kingdoms
and dominions * * * intitaled, “ Rights of Man, Part the Second,
Combining Principle and Practice.” * % * 1In one part thereof, ac-
cording to the tenor and effect following, that is to say, *All hereditary
government is in_its nature tyrnn:{v. An heritable crown “—meaning,
nmonfs’t others, the crown of this kingdom—** or an heritable throne "—
meaning the throne of this kingdom—" or by what other fanciful namo
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gnch things may be called, have no other significant explanation than
that mankind are beritable property. To inherit n government is to
inherit the people, as if they were flocks and herds,” % #* & “The
time is not very distant when England will lnugh at itself for sending to
lolland, Hanover, Zell, or Brunswick for men "—meaning the said g
William the Third and King George the First—*' at the expense of a
million a year, who understood neither her laws, her language, nor her
interest, and whose capacities would searcely have fitted them for the
office of a parish constable. If government could be trusted to such
hands, it must be some easy and simple thing, indeed, and materials n'!;
for all the purposes mnﬁbe found in everﬁ town and village in England.
In cuntom?t of our sald lord the now King and his laws, to the evil
example of all others in like case offending, and a t the tpf“e of
our said lord the King, his crown and dignity. erenpon the sald
attorney general of our said lord the King, who for our said lord the
King in this behalf prosecuteth for our lord the Klng, prayeth the
consideration of the court here in the premises, and that due process of
Inw may be awarded against him, the said Thomas Paine, in behalf,
10 make him answer to our said lord the King, touching and concerning
the premises aforesaid.

information the defenda.ned!; hath appeared and pleaded not

T
gnil?y, and thereupon issue is joln

So, Mr. President, it will be observed that while Thomas
Paine condemned the English system of government as abso-
lutely absurd and unreasonable, and urged everybody to adopt
some other system that was more consonant with common
sense, he did not advocate the overthrow of the English Govern-
ment by foree or violence. If Thomas Paine were indicted
under this bill, if it ever becomes a statute, the Senator from
Idaho would have no difficulty whatever in having a demurrer
to the indictment sustained. The faets recited in the indictment
upon which he was brought to trial do not make a case com-
ing under this class of legislation. I do not imagine for a
moment that the Senator from Idaho intended to convey the
idea that a prosecution under this bill, if it should become
a law, would be analogous at all to the prosecution of Thomas
Paine for seditious libel in advocating a change by consti-
tutional means in the English system of government; but I
was apprehensive that it might be conceived from what he said
that it would be so. The lessons to be gathered from the prose-
cutions ef John Wilkes and Thomas Paine by the English Gov-
ernment are many and salutary, but none of them militate in
any way against the measure that is now before us.

Mr. BORAH. Mr. President, my reference to Thomas Paine
was with reference to section 3. I ask unanimous consent to
insert in the Recorp, without comment, a letter written by
Thomas Paine on what constitutes the freedom of the press.

There belng no objection, the matter referred to was ordered
to be printed in the REconp, as follows:

Prior to what is in England called the revolution, which was in 1688,
no work could be &ublished in that country without first obtaining
permission of an officer a‘::lpntnted by the Government for inspecting
works intended for publication. The same was the case in France, ex-
cept that in ce there were 40 who were called censors, and in
England there was but one, called imprimatear.

t the revelution the office of imprimateur was abollshed, and as the
works could then be published without first obtaining the permission of
the Government officer the press was in consequence of t abolition
said to be free, and it was from this circumstance that the term liberty
of the press arose., The press, which is a tongue to the eye, was then

ut exactly in the case of the human tongue., A man does not ask
berty orehand to say something he has a mind to say, but he
becomes answerable afterwards for the atroelties he may utter.

Some Inwyers in defending their clients (for the generality of lawyers,
like Swiss soldiers, will fight on either side) have often given thelr
opinion of what they defined the liberty of the press to be. One said it
was this, another said it was that, and so unﬁzmnﬂng to the case they
were pleading. Now, these men ought to ve known that the term
** liberty of tﬁc press " arose from a fact—the abolition of the office of
imprimateur—and that opinion has nothing to do in the case, 'The term
refers to the fact of printing, free from prior restraint, and not at all
to the matter printed, whether good or bad. The public at large—or, in
case of prosecution, a jury of the country—will be judges of the matter.

The PRESIDING OFFICER (Mr. Asuaurst in the chair).
The hour of 2 o'clock having arrived, the Chair lays before the
Senate the unfinished business, which is House bill 3184.

Mr, NELSON, Mr. President, I ask unanimous consent that
the unfinished business may be temporarily laid aside for the
purpose of continuing the consideration of the sedition bill, and
that the water-power bill shall not lose its place as the unfin-
ished business.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and it is so ordered. The Senate continues the con-
sideration of Senate bill 3317, and the pending question is on the
amendment of the Senator from South Dakota [Mr. STERLING].

Mr. FRANCE. Mr. President, I desire to say a few words
with reference to the measure before it passes, as it will. It has
so little merit that it will pass. The Senators smile. It is a
joke, a tragic joke, when our calendar is crowded with great
bills which would have dealt with the serious problems of reeon-
struction which are upon us that sueh a measure as this should
be consuming our time, If I did not feel unwilling to delay
the Senate I would read the numbers and the titles of the bills
which have been displaced, crowded into the background by
this repressive and destructive legislation,
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The great Americanization bill, which would seek to cure these
evils not by repression but by the eradication of them, has been
shoved into the background week after week and month after
month, despite all of the efforts of the Senator from Iowa [Mr.
Kexyon], who has such a true insight into the eauses of that
discontent which has become a menace to our institutions,

I might mention a bill on the calendar which would provide
hospital facilities for the poor drug addicts of the country, a
bill which must be enacted before there can be any enforcement
of the Harrison antidrug law or antinarcotic law, a law which
can not be enforced and at the violation of which the officials
of the Government are winking, because to enforce it would be
to create a great host of maniaes—perhaps 500,000 of them
altogether—men and women who practically would become
maniacs if deprived of those drugs which under a notorious
violation of the law they are now allowed to obtain and which
they must obtain until hospital facilities are provided for their
treatment and for their cure.

Prohibition legislation was enacted ; and thus deprived of alco-
holic stimulants many of those addicted to aleohol are turning
to drugs, and under the lack of enforcement of the Harrison
Act—a lack of enforcement which is necessary—these people
are becoming drug addicts, because Congress has not had the
time to pay attention to that problem.

I have mentioned the antinarcotic bill and the Americanization
bill. There are many other bills of a like nature upon the cal-
o.ntgar. constructive, corrective, rather than repressive in their
nature.

On yesterday during the course of my remarks in opposition
to this measure I referred to the fact that many labor organiza-
tions in all parts of the country had passed resolutions in con-
demnation of the legislation, because they consider that it may
be used, as was the espionage act, by governmental officials to
censor the press, to curtail, in violation of the Constitution the
rights of free press, of free speech, and of free assemblage,
rights so dear to every true American heart and so essential to
the preservation of the liberties of all, and particularly of those,
the very best of our citizens, who labor with their hands and
live by the swent of their brows.

I placed in the Recorp as part of my remarks several com-
munications from local unions, members of the American Fed-
eration of Labor, which indicated, I think quite clearly, the
attitude of organized labor which is so strongly opposed to all
of these repressive statutes. I had many other communications
of a similar nature upon the same subject, a few more of which
I desire to read into the Recomp to-day in order that Members
of the Senate, if they choose to read the Recomp, may be made
fully aware of the fact that the legislation is considered—and
I believe very properly considered—to be hostile to the interests
and inimical to the rights of our working people. All the wis-
dom of the country, as I have said on a number of oceasions, is
3331 in the brains and in the minds of the members of legislative

es.

To conserve the time of the Senate I will have some of these
inserted in the Recorp, where they will not be read—mnot read,
not heeded. Why, Mr. President, if they were to be read and
heeded, there would be men here seriously considering the atti-
tude of organized labor, the attitude of cur working people, the
attitude of the intelligent masses of Americans upon this most
important piece of legislation. How many Senators are here
paying any attention? They do not care. They have made up
their minds to support the committee and to vote for the bill,
and what organized labor has to say, what the masses of the
Ameriean people have to say, makes no difference to them. You
will find, probably, that the measure will pass not only without
these letters having been read and heeded, but probably without
even a roll call.

I will read a few of the letters, because they will not be read
if they are all inserfed in the Recorn. My duty in advising the
Senate is done when I shall have read some of the letters and
placed some of them in the Recoep and briefly expressed fur-
ther my opinion of the proposed legislation.

These are but a few letters selected from many. From the
International Association of Machinists, Lodgze 105, Toledo,
Ohio, is a letter addressed to me, stanmiped with the seal of the
union, and reading as follows:

As American citizens we believe that free press, free speech, and the
right to assemble are the foundations of our liberty and should not ba
curtailed, and t war-time measures restricting these liberties should
not be made into the laws governing the people of a free Republic in
time of peace, and we therefore appeal to your patriotism to use your
influence and vote to defent Bemate bill 8317, introduced by EBenator
STERLING.

To conserve the time of the Senate, I will not read, but will
ask to have inserted a letter from the Pennsylvania Federation
of Labor, affiliated with the American Federation of Labor, of
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Harrisburg, Pa.; also one from Local Union No. 598, Brother-
lhood of Carpenters of America, Wabash, Ind.

Dut I will read a rather long letter from Joint Council No. 9,
United Shoe Workers of America, 2040 Northwest Avenue, Chi-
cago, 1Il, a letter which indicates the thoughtfulness and the
intelligence of the members of the United Shoe Workers of
America, a little more of which intelligence and earnestness I
wish might be represented right here in the Senate Chamber
and in the other branch of Congress when such measures as
these are pending. It Is long, but I shall read it. It is written
by one of the men whose opinions are regarded so lightly at the
present time during the pendency of this measure, for no one
really has discussed the attitude of the masses of the people
toward the legislation at any great length, The letter is ad-
dressed to me and reads as follows:

At regular meeting of above-named ecouncil, Friday, November 28,
unanimous action was taken to offer strenuocus protest through you
against Senate bill 3317 and its companion bill in the House of Repre-
sentatives, and our reasons for taking such actlon are based upon our
knowledge and undemtnnding of the autocratic, sinister forces and in-
fluences that are legisinting for and seeking the adoption of such meas-
ures. Years of experience, much of which, has proven sad and bitter
experience, has convinced us that no matter how carefully our laws are
worded or how reasonable or i“t they appear on the surface, they
geldom, if ever, operate in the interest and advancement and uplift of
the vast majority of people in the United Btates, who, more than any
other, need just laws democratically administered in order that they
may live and develop their lives, conduct, and characters in accordance
with the prineiples and programs established by the courageous, worthy
statesmen and others who first instituted a government in which the
will of the majority was the essential fundamental feature. Especlally
is this true with regard to our laws dealing with commerce and in-
dustry, not because they express the hopes and designs of plutocracy in
their wording, but because of the construction and interpretation which,
in the far tco numerous instances, is given them by our administrative
forces, partlcularly our courts; and this twisting and construing laws
to conform to the desires of the moneyed interests has for years been
conducted in such a brazen and flagrant manner that every intelligent
Ameriean to-day knows that in the vast majority of instances where the
fssue is the monefe{l interests versus the rights of the majority o
citizens, particularly organized working people, such issues are not de-
cided by the merits of the case or by what would do the most good to
the greatest number, but according to the will or at least favorable to
said interests, and such practice has created a very pronounced and
growing suspicion among the vast majority of the working people that
our administrators, particularly our courts, are but servants of those
interests and are not considerate of the common interests or welfare of
the majority of the common “gmplc. This opinion is now national in
its scope, and no legislator will deny that it has reached a degree of
distrust and impatience such as to threaten those features of our in-
stitutions and principles of government that should at all times hold
the confidence and resi;ect of the vast majority of citizens. Too long
have wage earners in this country suffered by having their rights, privi-
leges, and conscientious protests ontlawed by eclass interpretations of
just such laws as the proposed Senate bill 3317, and bundreds of
capable and honest Americans, who have the best interests of our coun-
try at heart, are now langulshing in prison cells for the sole reason
that the finaneial kings want them in prison and found it an easy
matter to get one or n dozen of our supposedly impartial judges to send
them there. The spirit and principle of Americanism has never been,
nor never will be, killed by jalling courageous men and women, and the
continued jailing of such characters will ultimately foree a condition
where an outraged majority may strike back with weapons other than
the ballot, and we would congider it a sad reflection upon all of us,
particularly our statesmen, If subsequent industrial laws and conditions
force an outraged working class to strike blindly or illegally in an
attempt to effect such changes as they believe to be necessary, but which
should at all times be effected throuﬁh the orderly, lawful processes
embodied in onr Constitution. We believe izm.t will agree with us that
Senate bill 3317 and its companion bill in the ITouse of Representatives
will, if adopted as law, work untold hardship on an already outraged
working elass and will prove a large contributing factor in fanning the
flames of bitterness and resentment, which are already far too pro-
nounced,

Mr. President, this man who works upon shoes, this operator
of a shoe machine, knows what is in the Constitution of the
United States; he knows what his rights are under the first
amendment to the Constitution of the United States, which
guarantees a free press, free speech, and the right of assembly,
free from invasion by Congress, even though there may be
learned lawyers, Senators, and Members of the House of Repre-
sentatives who, with a fine legal ability, are able to argue that
the first amendment to the Constitution does not mean what it
says, and that, therefore, we may pass a law which is in plain
contravention of it. Perhaps it would be better if we had a
few shoemakers in the Senate or in the House of Representa-
tives of the United States. Perhaps the Constitution would be
in safer hands.

HSenate bill 3317 and its companion bill in the House of Representa-
tives will, if adopted as law, work untold hardship on an already dis-
contented working class and will prove a large contributing factor in
* fanning the flames of bitterness and resentment, which are already
far too much pronounced.”

That is the whole argument against this proposed statute. No
man can successfully contend before the intelligent American
people that we have no State or Federal statutes against direct
incitation to the use of force or violence against persons or
against the Government. We have such statutes; they are

drastic statutes; and I cited them on yesterday. The point is
that to enact this proposed statute at this time is to do exactly

what this intelligent member of the United Shoe Workers of
America says: It is to * fan the flames of bitterness and resent-
ment, already now far too pronounced.”

Mr. President, I ask permission to insert some other letters
from other locals of the labor unions. Such letters, I may say,
are coming from all over the country.

The PRESIDING OFFICER (Mr. Ovesamaw in the chair),
Without objection, it is so ordered.

The letters referred to are as follows:

Torepo, On10, December 1, 1919,
Hon, JoserH I. FRANCE,
United States Senate.

Deir Sir: As American citizens we believe the free press, free
speech, and the right to “ﬂ&’uthe foundation of our liberty, should
not be curtailed, and that war-time measures restricting these fiberties
should not be made into laws governing the people of a free Republic
in time of peace, and we therefore ap&ml to Nyour atriotism to use
rour influence and vote to defeat Senate bill . 83817, introduced by

nator STERLING.

llbw?ih best wishes for success in your efforts to preserve American
erties,
Respectfully, yours,

ToLEPO LODGE 105, INTERNATIONAL
ASSOCIATION OF MACHINISTS,
[SEAL.] CHAS. BANE, Recording Secretary,
PEXNSYLVANIA FEDERATION OF LABOR,
Harrisburg, Pa., November 10, 1919,
ITon. JosErH 1. FRANCE,

United Btates Senate, Washingten, D, C.

Dear 8in: By order of a special convention of the Pennsylvania Fed-
eration of Labor, held in Pittsburgh recently, I forward to you a copy
of a resolution there adopted:

Resolution No. 8, introduced by resolutions committee,

“Iesolved, That the Pennsylvania Federation of Labor in convention
assembled protests most emphatically against United States Senate bill
No. 3317, introduced by Senator STERLING, which ostensibly aims to
ﬁunish with heavy penalties any advocacy of a change of Government

y violence or violent resistance to Government authority, but which
may readily be construed, as was the espionage act, to apply to any
vehement protest against existing conditions,

* The orderly forces of 1'ennsylvania labor realize the sinister menace
of this bill to the Americen liberties of the working people: Therefore

be'!}:: fulith%r That 11 the C f th i
‘Resolue we call upon the Congress of the United States t
defeat this Dill; and be it forther s

“Resolved, That copies ¢f these resolutions be sent to Senators Prx-
i_%sni,lg\'yox, Fraxce, McCorMick, Caprenr, LA FOLLETTE, GRONNA, and

Thalflglng you for giving it your fullest consideration, I am,

Yery truly, yours,
C. F. Quixx, Secretary.

Locan Uxiox No. 598,
UxiTED BROTHERHOOD OF CARPENTERS
AND JOINERS OF AMERICA,
Wabash, Ind., November 26, 1919,
Hon. Josrpa I. FRANCE,

United States Benate, Washington, D. O,
DEeAR Sin: At a regular meeting of Local Union No. 598, C
and Joiners of America, November 21, 1919, a resolution was ;;slﬁ?]t?“
L Whegggﬂ a bill is now on the calendar of the United States Senate, No,

“ Whereas we deem the laws now in force, National and State, are ample
to suppress all persons who may attempt to overthrow the Govern-
ment : Therefore be it

“Resolyed, That we vigorously protest against any law that may ba
construed and used bg the enemy of labor to s'uppregs labor. The )trima
has arrived when we have no more use for the laws in the United States
to suppress labor than we have for the principles of bolshevism."

Yours, truly, - J. W. ScorreN
. W. N,
Recording Secretary.

Locan UxioN No. 275,
BroTHERHOOD OF PAINTERS, DECORATORS,
AXD PAPERHANGERS OF AMERICA,
Chicago, November 28, 1019,
Hon. JoskrH I. FRANCE,

United Btates Senate, Washington, D. C.

Sin: At the meeting of Local Union 275, November 18. I was in-
structed, by unanimous vote, to write to you in "’§“" of the so-called
* peace-tlme sedition law,” known as Senate bill 3317.

Local Unfon 275 feels that this bill should be defeated, because it
will serve only to restrict the lawful activities of organized labor, while
iti tf‘m not give more protection to the Government against agitafurs of
violence.

Furthermore, the wording of the bill leaves It open for misconstrue-
tion, and makes it a dangerous weapon in the hands of officials who are
to enforce the law.

Local Union 275 of the Brotherhood o
everything in your power to defedt this

Respectfully, yours,

%'mll‘ainters expects that you do
" ALBERT FrieoLien,
Recording Secretary.

INTERNATIONAL MovLDERS' TUKION OF
NORTH _AMERICA, No. 42,
Quakertown, Pa., November 20, 1919.
Hon. JosepH I, FRANCE.

Drar Bir: Local No, 42 of the Ironm Moulders' Union of North
America kindly asks of you to do all in your power to prevent Senate
bill 8317 and its companion bill in the Ilouse of Representatives from
hecomlnf a law. Thanking you in advance very much for this faver
and hoping you will comply with it, I remain,

Yours, fraternally, Joux C. KOEHLER

Cmsduondmy Secretary,
11 Second Bireet, Quakertown, Pa.
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Mr. FRANCE. Here is one which I shall read from Local
Union 2880, United AMine Workers of America, Bonapza, Ark.:

Resolution of Local Union No. 2880, United AMine Workers of
America—

It is worth while, Mr. President, to pay attention to the lan-
guage used by these local unions of workers on shoes and
workers in the mines. It might encourage some of those Sena-
tors who feel {hat the Great IRlepublie is about to totter and
fall to ruin because a few rattle-brained anarchists are pub-
lishing irrational literature, the very best argument against
which is its own language and its own thought, As some one
has already pointed out, one of cur great metropolitan dailies
not long ago, while this subject was belng discussed, to show
the utter folly of anarchistic doctrines and of anarchistic lit-
erature, published extracts from such literature. Of course
the paper carrying such quotations from anarchistic literature
would have been nonmailable under the pending biil, Further-
more, the very anarchistic literature it might be well to import
into this country in order that our people might know the utter
folly of it can not even be imported after this bill passes. My
point is that the man who Dbelieves in the intellizence of the
masses of our people is not apt to be frightened by such useless
and futile agitation as that which is now being carried on. As
I said yesterday, I am not frightened, because I have faith in
the intelligence of the masses of our people; and those who
have not such faith might do well to pay not only attention to
the substance but to the language of the resolutions written by
these miners and workers on shoes.

Resolution of Loecal Unlon No. 2880, United Mine Workers of Amerijca,
- Bonanza, Ark.

Resolved, That wherens Senate bill No. 3317 now before the United
Sti:ltes Senate does not refiect the true sentiment of the common people;
an
Whereas there is a widespread conviction throughout the country to-day

that in some way the Government does not represent the American

people, but does represent the special interests and all forms of
corporate greed whl& has done g0 much, and is still doing so much,
to undermine this Government, which of late years has been drifting
toward despotism with such rapid strides; and

thoreas we are now governed by injunction, intimidation, and repres-
gion—

That is not bad language to be thought out in the depths of
the mines, in the darkness and in the damp, with nothing but the
glow of the miner's lamp to point the way, and with peril and
death lurking in every corridor. It is not bad language to be
thought out by men so preoccupied in the bowels of the earth.
It might do credit to a Senator who has the time at his disposal,
sitting in his comfortable office or in his upholstered chair here,
to find phrases suiting the thought he wishes to convey—

Therefore be it

Resolved, That we demand the restoration of government by the peo-
ple; we demand the freedom of speech and press as the best safeguards
of any %overnment. and we demand the repeal of every statute that pre-
vents the free and fearless discussion of every question concernlng
governmental affairs—

That is not bad, I say, for the miners. They have to meet
for their deliberations at night after the day's work is done,
with tired brains and sore muscles, and with that physical
fatigue which is not conducive to the framing of clear and
eloquent language—

Resolved further, That we are determined to oppose b
means within our power the enforcement of Senate bill Neo. 3317, or
any bill of like character, because such legislation as this is ins fred
by the moneyed power, and is intended to rob us of our sovereign rights
as American citizens to free speech, press, and full and free dis-
cussions of all public questions, and places us at the mercy of the
Foederal courts who owe no allegiance to the American people—

I disagree with that. They owe an allegiance, and I believe
that the Federal courts, in spite of all their shortcomings,
in spite of what has seemed to me at times to be at least some-
thing of subserviency to a popular hysteria, have been, as a
rule, the bulwark of our Constitution ; and yet I do not criticize
those who take the extreme other view.

They go on to say:

Who have always been responsive to the enemies of popular govern-
ment, the autoerats of wealth; and be it further

Reaolved, That we remind the Congress of the warning of Lincoln
Just before the Civil War.

These miners knew about Lincoln. The miners who drew
these resolutions have not forgotten him.

Lincoln said: *“The people of these United States are the rightful

masters of both Congresses and courts; not to overthrow the Constitu-
tion, but to overthrow the men who pervert the Constitution.’ -

I tell you, Mr. President, the American people have not for-
gotten that great doctrine; and I belleve that the time is
coming, sirs, when they are preparing to overthrow—and the
sooner it comes the better it will suit me—the men who are
perverting our Constitution,

every lawful

They proceed:

What constitutes the bulwark of our own liberty and independence?
It is not our frowning battlements, our bristling seacoasts, our Army,
and our Navy. These are not our reliance against tyranny. All of
these may be turned against us without making us weaker for the
struggle. OQur reliance is in the love of liberty which God has planted
in vs. Our defense is in the spirit which prizes iiberty as the beritage
of all men, in gl lands, everywhere,

Senators, do not tremble for a Republic bulwarked by
miners—miners who, in the bowels of the earth, learn to write
sentlnl:alts such as these, in language so eloquent and so full of
appeal :

Destroy this spirit, and you have planted the seeds of despotism at
your own doors. Familiar yourselves with the chains of bondage,
and igu reﬁ.re your own limbs to wear them. Accustomed to trample
on t r&h of others, you have lost the gemius of your own inde-
pendence and become the fit subjects of the first cunn
rises among you.

Signed ————
Ordered Alg Local Union 2887, Unl(tedﬂul}w Workers of America,
Bonanza, 5

If the miners who wrote that resolution were sitting in the
Sengte of the United States, there can be no doubt as to how
they would vote upon this bill and upon other similar vicious
and unjustifiable measures.

These few letters were selected out of a large number which
have been written to me both in opposition to this bill and in
favor of the bill which I introduced in January of last year
for the repeal of the espionage act—a bill which, although be-
fore the Judiciary Committee and its subcommittee for many
months, I believe never received any serious consideration by
that committee.

Out of consideration for the Senator who has charge of this
bill, and out of respect for the Senate and the respect which I
believe is due it, not only from its Members but from the
people, because of the great functions which it was designed to
perform, I shall forego any discussion of the methods which
were employed by some of the members of the subcommittee
having these wvarious bills under consideration and charged
with the duty of giving them all careful and impartial consid-
eration. I do not mean dishonorable or unfair methods but
methods which seemed to me to indicate that they were not
fully and impartially considering the pgreat issues raised by
these varlous bills. I ghall leave it to the judgment of the
masses of our intelligent citizens whether the members of the
subcommitiee who have favorably reported this bill have care-
fully considered the legislation already upon our statute books
making direct incitation to the use of force or violence against
persons or against the Government a crime, whether they have
considered the evidence of the past, as revealed by our early
national history as to the effect which is to be expected and
which is Inevitable as a resplt of such repressive legislation,
and whether they have weighed, considered, and sought to in-
terpret more recent events which have occurred during the
full operation and under the drastic administration of the
espionage act.

It has been said that history repeats itself. That is true.
The course of human evenis tends to move in cireles and cycles,
instead of ever forward and upward in the direction of orderly
progress because of the blindness, stupidity, and intolerance
of the old guard of Bourbons, who so constantly stand across
the path resisting all advance.

I have come to the conclusion that Bourbonism and what we
generally understand in common phrase as bolshevism are but
different manifestations of the same disease, a disease the prin-
cipal symptoms of which are stupidity and intolerance. Stupid,
intolerant, senile, ivory-pated Bourbonism can strike its hand
in a spirit of perfect fellowship into the bloody palm of bol-
shevism. I mean bolshevism as it is ordinarily understood,
bolshevism as it is reported and conceived in its worst aspects.
Bourbonism and such bolshevism both practice tyranny, the
tyranny of the majority over the minority, which respects no
law and disregards personal rights. Both believe in the rule
of force rather than in the rule of reason. Both dote upon
reaction and revel in repression. Doth would muzzle the press
and silence discussion.

I have several times quoted a paragraph from Edmund Burke,
to which my attention was first directed by the Senator from
Idaho [Mr. Boram], a Senator truly lmbued with the spirit of
our institutions, a champion and defender of them and of the
rights of the people against all open and insidious assaults,
Edmund Burke said:

It is right that there should he o clamor whenever there is an abuse.
The fire bell at midnight disturbs your sleep, but it keeps you from being
burned in your bed. The hue and cry alurms the country, but it pre-
serves all the property of the province.

With all this your reacticnary Bourbon disagrees, because he
is either blind to or parasitically thrives upon abuses, He hates

tyrant who
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free, fearless, and vigorous speech, because it disturbs and hurts
him. e resists all change, defends existing eonditions, and
seeks to discredit or persecute those who demand reéforms. He
distrusts plans for universal education, because he has a secret
contempt for the minds of the masses of mankind. Bourbonism
is senilism. It is intolerant of contradiction and storms against
change. It remembers fondly but misinterprets the past, resents
and resists what is new in the present, and views the future with
foreboding. The truly liberal and progressive man, on the con-
trary, defends free speech and universal education, because he
has faith in the inielligence and truly trusts the motives of the
masses of men. The liberal man knows that we need now, not
repression, but a new and better expression for the spirit of social
discontent and of revolt. Discontent can be destructive or
divine. It can demolish what is or it can upbuild and enlarge
it to be a nobler, vaster fane of human liberty. Energy can not
be destroyed, it must be converted. We can not suppress all
manifestations of that fire and heat which seem now to threaten
to bring on a larger conflagration, but by the proper methods we
can engage it and employ it as power to drive on the mighty
engines of progress. -

Ah, Mr. President, the fathers were wiser than ourselves, be-
cause they understood that there was a law of conservation for
social energy, that efforts to dissipate or imprison it were
dangerous, and that it was the @uty of wise statesmanship fo give
it at once free expression and proper direction.

It is a deplorable fact that the Bourbonism which has been
dominating our legislative procedure for the past many months
has been too blind and stupid to profit by the mistakes of the
past. Not all of the fathers were as wise as Washington, Hamil-
ton, and Jefferson. There were amateurs in the art of statecraft
in the legislative halls of the Nation in those early days who,
filled with the pride of opinion, dared to disregard the counsels
of these mighty men, whose wisdom must have been inspired.
But our folly far exceeded theirs, for in 1917 and 1918 we not
only had the words of Washington, Hamilton, and Jefferson to
warn usg, but we had the disastrous results which followed the
less excusable mistake of those legislators who refused to heed
their wisdom in that day.

Repudiating the doctrines of the fathers, disregarding the
plainly written language of the Constitution, closing our eyes to
the disastrous consequences of the alien and sedition laws of
1798, we passed the speech and press censorship clause of the
esplonage act and the act amendatory thereof, a far more drastic
statnte than the old alien and sedition law, and established a
bureaucratic tyranny, which deprived the masses of our people
of their liberties. Having sown the seed, you seem to be sur-
prised at the harvest. As President Wilson said, in substance,
not long since, repression is the seed of revolution. Certainly the
Senate was forewarned, for I myself referred to the words of
Hamilton, written when the allen and sedition laws of 1798
were pending, which svords I have several times since guoted.

Xt us not establish is a wvery different thi

tyranny. Energy ng from
viclence. If we make no false step, we shall be essentially united, but

irlm t}’m to extremes, we ghall then give to faction body and
B0 .

That paragraph of Hamilton, spoken in 1798, might have
warned us in 1918. But it did not warn the Congress of 1798,
nor did it warn the men who, in their pride of opinion in 1918,
thought that they knew more about the great principles upon
which this Government was established than did Alexander
Hamilton, who was the chief factor in the writing of that great-
est of all governmental documents.

Oh, how richly his prophecy of 1708 was fulfilled. His
warning was not heeded by the Congress, and body and solidity
were given to faction.

I called attention in May, 1918, to the destructive and dis-
integrating effects produced by this statute against which he
had warned. I called attention to the fact that it almost
brought about a dissolution of the Republie, and that out of the
discontent and deep sense of injustice which were created by
that statute was born the doctrine of nullification and secession,
swhich, growing through the years, at last led this Republic to
civil war.

Mr. President, we might have known what was coming. How
much revolutionary literature was there, how strong was the
radical press, how menacing were the doctrines of anarchy
before the enactment of the espionage act! All of this com-
motion, all of this promotion of those who are spreading the
radical literature, all of this growth in lawlessness, have come
about while that statute has been in force and while it has
been drastically administered.

Of course that is all elementary. Hamilton, Jefferson, and
Washington all knew the dangers of free speech. They all
knew that liberty might at times become license; but they also
knew the greater danger of repressing free discussion.

As the wise old commentator, Cooley, said:

Repression of full and free discussion is dangerous in any govern-
ment resting upon the will of the people. The }mle can not fail 1o
believe that they are deprived of rights, and will be certaln to become
discontented, when their discussion of public measures is sought to be
circumscribed by the judf:ment of others ugon their temperance -or
fairness, They must be left at liberty to speak with the freedom which
the magnitude of the supposed wrongs appears in their minds to de-
mand ; and if they exceed all the Eroper bounds of moderation the con-
golation must ‘be that the evil likely to spring from lively discussion
will probably be less and its correction by public sentiment more
than if the terrors of the law were brought to bear to prevent the
discussion,

Mr. President, if I am mistaken, I am in good company, in
the company because I chose it, not because I am fit to be in it
because of any abilities which I possess; if I am mistaken, I
am mistaken with Jefferson, I am mistaken with Washington,
1 am mistaken with Hamilton, and being mistaken with them I
shall be content.

But, sirs, those men were not mistaken., You disregarded
their words in May, 1918, and you enacted a statute which has
brought about the very condition which you sought to avold.
Thus do Bourbonism and reaction always defeat their own end.

The remedy for the spirit of discontent and of revolt is not,
I say, repression, but reform. If the Congress would now de-
vote itself to the enactment of much-needed corrective and
constructive legislation aimed to cure those unfavorable condi-
tions which have been created, aggravated, or new discovered
by the war, much of this discontent would disappear.

I am convinced that we need not more repressive but corrective
legislation, and that if we restore to our people the liberties
which they enjoyed prior to the war, while we move steadily on
toward an improvement in social, industrial, and commercial
conditions, that the serious unrest and dissontent will speedily
be dissipated. In the meanwhile I think I can assure the Senate,
and, I believe, the American people can feel assured, that any
direct incitation to force or violence against individuals or
against the Government can without difficulty be taken care of
by efficient departments of justice, both State and Federal, under
the powerful eriminal statutes which have been part of our
State and Federal laws for many years.

Mr. President, when we enacted the amendment to the espion-
age law, in my humble judgment we violated the fundamental
principles of our Constitution, and we went directly against the
wise counsel of the men who founded, upon 'the principles of
everlasting justice, this great Republiec.

We may, sirs, enact this bill into law; we may seek to remove
this discontent by repression instead of removing it by the cor-
rection of its causes; we may wander farther away from the
great principles enunciated by our fathers upon which our Gov-
ernment rests; but as the great Senator from Idaho [Mr. Boran]
said in his magnificent speech upon the league of nations, we will
come back, we will come back, come back at last, even though it
be in sackeloth and ashes, to the faith of our fathers, to a reac-
ceptance and a reaflirmation of those great principles of liberty
upon which this Republie is founded, and which, so long as they
be not disregarded by members of legislative bodies and by the
courts, will be a guaranty that our institntions will live on, in-
creaging in strength and in their beneficent usefulness, not only
to the people of our own land but to the peoples of every clime
and nation, -

Mr, President, I am convinced that the members of the Judi-
ciary Committee never called info their counecils such men as
those who have written the letters and resolutions which I have
read. I do not believe that that committee or the subcommittee
ever gave careful consideration to such resolutions as those
written by the United Mine Workers of America and the United
Shoe Workers of America and other men of like sound judgment.
I do not believe that the Judiciary Committee ever called those
men into council. I do not believe that they have ever seriously
read and considered the petitions which must have come befora
them, and, if that be so, sirs, if those resolutions and petitions
came before that committee and were not fairly considered, I
deem it to be the duty of the chairman of that committee or the
Senator in charge of the bill to withdraw the bill until the com-
mittee has had an opportunity to acquaint itself with the opinion
of the masses of America upon the justice or injustice of the
legislation which is being proposed.

Mr, President, in these remarks and in my words of yesterday,
T have attempted to register my protest against this un-Ameri-
ecan and destructive legisiation. Probably the bill will pass
without even a roll eall, and probably there will be no record
vote, I therefore desire to announce that for myself I wish the
Recorp to show, even if there be not a roll eall, that T have regis-
tered my judgment against this vicious legislation,

The PRESIDING OFFICER. The question is on the
amendment offered by the Senatqr from South Dakota [Mr,
STERLING].
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Mr, FRANCE. Mr. President, I suggest the absence of a
quorum,

The PRESIDING OFFICER. The Clerk will call the roll.

The roll was called, and the following Senators answered to
their names: 3

Beckham Harrison New Smoot
Brandegee Henderson Newberry Spencer
Caplper Johnson, 8. Dak. Norris Sterlin

Dia Jones, N. Mex, Nugent Sutherland
Dillingham Kellogg Overman Thomas
Klkins Kendrick Pa Trammell
France Eenyon Phipps Wadsworth
Frelinghuysen King Poindexter Walsh, Mass,
Gerry Kirby Sheppard Walsh, Mont.
Gronna McCumber Simmons Williams
Hale Moses Smith, Md.

Harris Nelson Bmith, 8, C.

Mr. TRAMMELIL. I desire to announce the unavoidable
absence of my colleague [Mr. FLErcEER] on account of illness.

Mr. FRELINGHUYSEN. I wish to announce the unavoid-
able absence of my colleague [Mr. Epce] on official business.

The PRESIDING OFFICHER. Foriy-six Senators have an-
swered to their names. There is not a quorum present. The
Clerk will call the roll of absentees.

The Assistant Seeretary called the names of the absent Sen-
ators, and Mr. Keves and Mr. Uxpeewoop answered to their
names when called.

Mr. Curtis, Mr. McKELLAr, Mr. CHAMBERLAIN, and Mr. Prrr-
MAN entered the Chamber and answered to their names.

Mr. CURTIS. I was requested to announce the absence of
the Senator from New Mexico [Mr. FALL] on account of illness,
the absence of the Senator from Washington [Mr. JoNEs] on ac-
count of illness in his family, of the Senator from Michigan [Mr.
TowxNsEND] on account of the death of his wife, and of the Sen-
ator from Idaho [Mr. BoraH] on official business.

Mr. PoMERENE, Mr. McCorMick, Mr. Barn, and Mr. BAXE-
HEAD entered the Chamber and answered to their names.

Mr. GERRY. I have been requested to announce that the
Senator from Arkansas [Mr. RoBixsox], the Senator from Dela-
ware [Mr. Worcorr], the Senator fromr Virginia [Mr. Swan-
sox], and the Senator from Nebraska [Mr. HircHcock| are
absent on official business.

The PRESIDING OFFICER. Fifty-six Senators have an-
swered to their names, There is a quorum present. The pend-
ing question is the amendment offered by the Senator from
South Dakota [Mr. STERLING].

The amendment was agreed to.

Mr. STERLING. Mr. President, on behalf of the committee
I offer the following amendment.

The PRESIDING OFFICER. The proposed amendment will
be stated.

The ASSISTANT SECRETARY. On page 2, line 5, after the words
“ United States,” insert:

Or the free performance by any of its officers, agents, or employees
of his or their public duty or to attempt by force or violence to over
throw the Government of the United States or all government,

The amendment was agreed to.

Mr. STERLING. Mr. President, at the suggestion of the
Senator from Ohio [Mr. PoMeERexE], who is not now present, I
ofier the following amendment.

The PRESIDING OFFICER. The proposed amendment will
be stated.

The AssISTANT SECRETARY. On page 1, line 9, after the words
“United States,” insert “or of any State or Territory of the
United States.”

Mr. WALSH of Montana. Mr. President, I question the ad-
visability of inserting such an amendment as that in the bill
I entertain very grave doubt as to whether the Government of
the United States has the constitutional power to prevent the
advocacy of the overthrow of a State government in this way.

It is true that the United States guarantees to every State a
republican form of government, but a State government might
be overthrown and another republican form of government insti-
tuted in its stead. I suppose, probably, that a soviet government
would be a republican form of government. We can not pass
upon the particular kind of republican government which would
be justifiable under the Constitution. If it is republican in form,
the guaranty of the Constitution is met. I do not believe that
there is any occasion for the introduction of an amendment of
this character. The inhibited effort must be to overthrow the
Government of the United States, not the government of the
State of New York or of the State of Montana. I do not believe
that there has been any occasion that calls for an amendment of
this character, and I feel that it will be, in a measure, perilous
to the bill.

Mr. BRANDEGEE. Mr. President, I ask that the amendment
may again be read.

'1'23. PRESIDING OFFICER. The amendment will again be
stat:

The AsSSISTANT SECRETARY. On page 1, line 9, after the words
“ United -States,” on page 2 line®9, after the words * United
States,” and on page 2, line 17, after the words * United States”
it is proposed to insert the words “ or of any State or Territory
of the United States.”

T];e PRESIDING OFFICER. The question is on the amend-
ment.

Mr. THOMAS. Mr. President, T merely wish to emphasize the
comments of the Senator from Montana [Mr. Warsi] in so far
as they are applicable to the word * State” I presume the
inclusion of the Territorial governments would be a matter within
the power of congressional legislation. So it seems to me there
should be a separation of the two. I do not think we have any
power to legislate with regard to the overthrow of the State
governments. The governments of States, it is true, are govern-
ments within the territory of the United States, but they are
independent and are supposedly capable of taking care of them-
selves. I presume that a bill for the purpose of preventing
treason against the State governments would very readily be
rejected as beyond our power, and this is something in the
nature of such-legislation. I therefore suggest the excision of
the words “ State or” and the inclusion of the word * Terri-
tory " in the amendment.

Mr. POMERENE. Mr. President, I regret that I have not
fully heard what has been said by the Senator from Colorado
against the proposed amendment.

Mr. THOMAS. If the Senator will allow me, the objection
made by the Senator from Montana [Mr. WALsSH] was that the
amendment offered by the Senator from Ohio transcended our
powers of legislation, in that it provided penalties for attempts
to overthrow or for advocating the overthrow of State govern-
ments. My comment was in harmony with the suggestion of the
Senator from Montana in so far as it applied to State govern-
ments. I thought Territories, however, should be included.

Mr. POMERENE. I very much regret that I am unable to
agree with either of the learned Senators, so far as the consti-
futionality of the proposed amendment is concerned. It must
be borne in mind that under the Federal Constitution we gunaran-
tee to the States a republican form of government. We are
interested in keeping that pledge good.

Mr. THOMAS. Suppose that an attempt were made to over-
throw the republican government that to-day prevails in the
State of Colorado by the substitution of another sort of a
republican form of government for it; so long as a republican
form of government is there, there is no necessity for exercising
the constitutional guaranty.

Mr. POMERENE. The amendment does not affect the change
of government by orderly processes.

Mr, THOMAS. That is another proposition.

Mr. POMERENE. We realize that there is a plenary method
both il the State constitutions and in the Federal Constitution
for the amendment of those instruments; but if it is of sufficient
importance to make it a penal offense to attempt to overthrow
the Federal Government it seems to me that the same reasons
will support the proposition that we ought to defend the State
governments and prevent their overthrow as a part of our gov-
ernmental fabrie.

I am not very particular about it; but it does seem to me a
little strange that we should say, in the first place, that we
are going to penalize any effort by force to overthrow the Fed-
eral Government; that we are going to penalize the attempt to
overthrow all government; but we lose sight of the State gov-
ernments. I think we are just as much interested in the protec-
tion of the State governments as we are in the protection of the
Federal Government, and I say that particularly in view of the
fact that it is a duty incumbent upon the Federal Government to
guarantee to the States a republican form of government. I do
not think it is a matter of a great deal of importance, but I
think it is simply completing what was in the minds of the
framers of this bill. For that reason I submit the amendment,

The PRESIDING OFFICER. The question is on the adoption
of the amendment,

Mr. THOMAS. Just a word. The term “all government,”
which appears more than once in the bill, is sufficiently broad
in itself to include State governments. I do not think the
reference to “all government' should be here. I question
whether we should legislate for all the world upon a subject
which may be of universal concern but which seems to me to
be unnecessary for the protection of our own Government.

There is no question that disturbance of or interference by
violence with State governments are matters of direct concern
to the Government of the United States. So is treason; so is
the attempt to overthrow the government of great cities like
New York or Chicago; but until the State in which the city is
located is impotent to enforce its own laws and to maintain its
own sovereignty the guaranty of the Government of the United
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States should not be invoked. I concede that it may be a matter
of comparative unimportance, but I do not think that we should

legislate upon a subject which might, by making the legislation

too inelusive, result in its overthrow at the hands of the courts.

Mr. CHAMBERLAIN. Mr. President, may I interrupt the
Senator for just a moment?

The PRESIDING OFFICER. Does the Senator from Col-
orado yield to the Senator from Oregon?

Mr. THOMAS. 1 do.

Mr. CHAMBERLAIN. I merely wish to ask the Senator a
question in that connection. I do not understand that the words
“or of all government ¥ mean all governments. A man may go
ont on the street or may publish a seditious article without men-
tioning the United States or the Constitution of the United
States and advocate the overthrow of all government.

Mr, THOMAS. I am glad the Senator has mentioned that,
because I intended to have stated that the only basis upon which
we can legislate regarding “ all government ” is that it will in-
clude our own. g

Mr. BRANDEGEE. Mr, President, of course I sympathize
with the idea which is sought to be incorporated in the bill—
that is, the suppression of attempts to overthrow by force the
Government of the United States. I assume that means the
Government as it exists, and I assume that the words “or of all
government” mean any kind of a government that the United
States may have, and do not refer to the various forms of
State, municipal, or Territorial government which may exist
under the jurisdiction of this country.

If I thought that we had the constitutional authority to adopt
Lhe amendment, I should be very glad to vete for it. The ques-
tion arises suddenly, and I have had no time to give it consid-
eration, but, as it strikes me offhand, T do not think the Govern-
ment has the constitutional authority to take jurisdiction of the
case of an attempt to overthrow a State government by substitut-
ing one form of republican government for another. It does not
seem to me that we would have authority to make an attempt
to overthrow a city government or a town government or a
village government a Federal crime. In the interest of law and
order I should like to guarantee the mainfenance of such orderly
government as now exists by law or as may eome Into existence
by the orderly processes provided for by our Constitution; but
it seems to me that the burden of proof at least of showing that
this proposed amendment comes within the constitutional au-
thority of Congress Is upon the proponents of the amendment.
I do not think that the mere citation of the provision of the
Constitution of the United States that the Federal Government
guarantees to each State a republican form of government is
sufficient to cover the instances raised by the Senator from Mon-
tana and the Senator from Colorado. It seems to me to be a
very doubtful, dubious attempt to obtrude the criminal jurisdie-
tion of the United States upon the various States and municipali-
ties of the country.

While I am as mueh of a federalist and as much of a nation-
alist, I think, as there may be in the country, I am also a very
strong adherent of the theory that we should preserve the rights
that the States have reserved to themselves, The State authori-
ties and their militia ordinarily are able to protect themselves
in all sorts of local disturbances, riots, and insurrections. They
may, through their general assemblies or their executive officials,
call npon the Government of the United States for aid if they
at any time find themselves unable to protect themselves; but,
as I have said, this makes the inhibited act a crime ggainst the
United States, which assumes that the United States has juris-
diction of this question. I should like a little more light upon
our authority to take that step before voting for the amendment.

Mr, POMERENE. Mr. President, wiil the Senator permit
me to interrupt him?

Mr. BRANDEGEE. Certainly.

Mr, POMERENE. I came to the conclusion several days ago,
after reading the bill, that I would offer this amendment, be-
cause I felt that it was necessary in order to perfect the bill.
Now, I want to submit this question—a purely hypothetical ques-
tion—to the Sepator for his consideration.

Let us assume, for the sake of the argument, that we had
cvery reason to believe that there was a conspiracy afoot in
one of the sovereign States to overthrow that State government,
and the matter is up for consideration before the Congress. The
Constitution very clearly provides, under Article IV, section 4:
* The TUnited States shall guarantee to cvery State in this Union a
republican form of government.

If it is to be overthrown, the government destroyed, and it
may be an attempt made to set up n monarchial form of govern-
ment or a purely soviet form of government or something of
that sort, does not the Senator think that under this obligation
to guarantee a republican form of government to the State it

would be incumbent upon the Congress to adept means to pre-
vent its overthrow? That might be in the form of furnishing
an army or other forces, or it might be in the enactment of
legisiation whieh would attempt to penalize acts of this kind,
just as the Senate is now attempting to penalize acts which are
directed toward the Federal Government itself,

Mr. BRANDEGEE. Mr. President, there can be ne question
whatever as to the constitutionality of the measure so far as
it penalizes an attempt to overthrow the Government of the
United States by force. The question the Senator hns asked
me, if I may say so without giving offense, begs the question.
He simply asks me again if I do not think the Congress has
authority to do the very thing abont which I am expressing a
doubt, and does not give me the information for which I have
asked—that is, to point where the Congress has the jurisdiction
to adopt the amendment he proposes—beyond merely saying
that the National Government goarantiees to each State 2 Re-
publican form of government. But, if I may proceed with his
idea, if I grasp it, it is that whenever a disturbance oceurs
within the boundaries of a particular State, you can prosecute
those who participate in it under this Federal penal statute
for the crime of attempting to overthrow the Government.
Now, the Constitution, when it gnarantees a Republican form
of government, does not guarantee the State against all at-
tempts to overthrow its government except when the governor
of the State or the legislature appeals to the United States
for aid; and then it is military aid that is required, and not
legislative aid.

I still am exceedingly doubtful as to whether we have any
jurisdiction over the matter. Would the Senator claim that
we had any jurisdiction—I assume not—over the ease of an
attempt to overthrow a city government?

Mr. POMERENE. AMr. President, I will be very fronk with
the Senator. I have not gone into that guestion. I recognize
that it is a part of the State government; it is an agency
created by the State; but I do not intend to go that far by the
amendment which I have offered.

Mr. BRANDEGEIL I know the Senator did not, and he bases
his justification of the attempt, so far as he has gooe with it,
upon the clause of the Constitntion that guarantees to the State
a republican form of government; but put yeurself in the posi-
tion of the Government disirict attorney who is trying a man
who has been indicted for an attempt to overthrow by force a
State government. In order to show, when the constitutionality
of the act is questioned in the pleadings in court, that the United
States had authority to pass this statute, they have got to
prove that the insurrection contemplated depriving the State
of a republican form of government. Now, until it is known
what government is to be set up if they overthrow the existing
one, how is the Department of Justice in any position to prove
that the object sought in the disturbance was to deprive the
State of a republican form of government? And unless they
can prove that, of course the court has no jurisdiction.

Mr, POMERENE. Mr. President, will the Senator yield fur-
ther?

The PRESIDING OFFICER. Deoes the Senator from Con-
necticut further yield to the Senator from Ohio?

Mr. BRANDEGEE. Certainly.

Mr. POMERENE. We, of ecourse, agree—there is not any
room for doubt about the fact—that it is the duty of the United
States to guarantee this form of government. Now, may I ask
the Senator, in what form shall this guaranty be exercised?
What methods shall be employed? Of course, we can furnish
our Army, but do we not have the same authority to furnish
legislative guaranties as well as to furnish military guaranties
in order to protect the form of government which we provide
for in the Constitution?

. Mr. BRANDEGEE. Why, I will answer the Senator that we
certainly have, in my opinion. If the Senator’s amendment were
to punish any person who shall try by force to overthrow a
republican form of government in any State, I would cheerfully
vote for his amendment, and the constitutional provision which
he cites would be my authority in maintaining its constitutional-
ity ; but the Senator must see that the guestion is, Have we
jurisdiction under that constitutional guaranty to adopt this
amendment?

Mr. WALSH of Montana., Mr. President—

The PRESIDING OFFICER. Does the Senator from:' Con-
necticut yleld to the Senator from Montana?

Mr. BERANDEGEE. I yield to the Senator from Montana.

Mr. WALSH of Montana. The gunaranty to which the Senator
from Ohio refers goes further than the guaranty of a repub-
lican form of government, because the Government of the United
States also undertakes to protect the severnl States against in-
vasion, and, upon the demamd of the executive thereof, even
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against domestic violence; so it may be possible that we are
under a kind of remote obligation to take care of State govern-
ments against a revolution undertaking to overthrow the State
government by force or violence; but it is a very doubtful mat-
ter, and the propaganda against which this legislation is aimed
is not a propaganda to overthrow the Government of some par-
ticular State or of all the States. It is to overthrow the Govern-
ment of the Unlted States, and until the evil is before us in some
form or other why should we imperil this legislation by inelud-
ing a proposition that is, to say the least, doubtful?

Mr, President, the efforts that are being made would be futile
if only the overthrow of the government of the State of Maine,
for instance, were accomplished. It is not intended to take the
States severally and overthrow the governments of the States
one by one. The evil that confronts us is the threatened at-
tempt to overthrow the Government of the entire United States.
The States are all able themselves, by their own legislation,
easily enough to take care of the circulation of such literature
intended to overthrow the government of a particular State,
an( it seems to me we are going outside of the scope of this leg-
islation to introduce an amendment of this character.

Mr. BRANDEGEE. I entirely agree with what the Senator
has said, and I can not amplify it. It is right to the point.
The testimony before the Judiciary Committee and the argu-
ments there were against the using principally of the facilities
furnished by the United States Government for the transmis-
gion of intelligence by these anarchists and people who were
conducting a propaganda to overthrow the Government of the
United States. It was to fix it so that they could not prosti-
tute to the cause of a criminal conspiracy the avenues for
which we fax the people, for their convenience, to transmit
legitimate intelligence and information. It was the utilization
of the avenues of interstate commerce by these “reds” and
anarchists which we desired to prevent.

There is no doubt that each State can pass laws against
attempts to overthrow it, and certainly can pass laws against
the transmission of intelligence over such avenues as that State
furnishes—its own interstate trolley lines and other means of
communication. It was the helplessness of these local authorities
to command the great facilities furnished by the United States
as an interstate-commerce question, and their lack of ability to
prevent them from being taken advantage of by these dissemina-
tors of inflammatory literature, that caused the demand for
the framing and passage of this legislation.

As I said before, unless further and better advised than I feel
at present, I would not vote for this amendment, although, of
course, I realize that I would not want my vote to be miscon-
strued as being in favor of overthrowing State governments or
municipal governments simply because I feel that it is doubtful
whether we have jurisdiction to adopt this particular amend-
ment.

The PRESIDING OFFICER. The question is upon the adop-
tion of the amendment offered by the Senafor from South
Dakota.

The amendment was rejected.

Mr. McKELLAR. Mr. President, I offer the following amend-
ment:

Spe, —. That every citizen of the United States who directly or in-
directly commences or carries on any verbal, written, or printed inter-
course or correspondence with any other person or persons, whether
citizens or aliens, with the intent, either peaceably or by violence, to
overthrow the Government of the United States, or io disintegrate or in
any other. manner set aside or do away with the Government of the
United States, or to do away with all government; or who becomes a
member of any organization, association, or society, foreign or domestic,
having any such purpose ; or who directly or indirectly, publicly or pri-
vately, associates himself or herself wi any other person or persons
having any such Eurpose; or who, having such intent or purpose, con-
gregates, or who has or permits to be congregated, for him or her, any
meeting of other persons the purpose of which is to secure the coopera-
tion of such persons in an attempt, either peaceably or by violence,
to overthrow, disintegrate, or in any manner do away with or set aside
the Government of the United States, or_ all government generally,
including that of the United States, ghall be deemeﬁ and held as adherin
to the enemies of the United States, giving them aid and comfort; and,
upon conviction, shall be fined not less than $5,000 for each offense and
imprisonment not less than 1 nor more than 10 years, or may, in lien
of such fine and imprisonment, in the discretion of the judge, be deported
permanently fo the Island of Guam or to any island in the Philippine
Archipelago belnnglng to the United States which may be set as!gc by
the Government of the United States for the purpose of confining those

wt;o are convicted under the alternative punishment provisions of this
act.

Mr. President, I indorse very heartily the bill which has been
presented here by the committee and which is before the Senate.
I introduced a similar bill some time before this one was intro-
duced, having the same purpose, the principal difference being
the use of the word “ peaceably ” in the bill

We will not get very far, Mr. President, toward punishing
anarchistie criminals in this country by using the word * for-

cibly ” only in the bill and leaving out the word “ peaceably.”
I do not know that I could make it plainer than by reading a
few short excerpts from the testimony given before the Com-
mittee on Education and Labor some time ago, when the steel
strike was on, by a personally very attractive young man by
the name of Jacob Margolis. He is not a foreigner: he is an
American citizen, born in Pittsburgh, as I recall. He takes the
greatest pride in the fact that he does not believe in violence
or force at all. This bill, if passed, would not reach a man
like Margolis. It would not reach any sensible anarchist who
is dangerous to this Republic. It will have no bearing on such

‘a case as that. Men who believe in anarchy, men who congre-

gate citizens of this country to talk anarchy to them, will not
be affected by this bill as it is, because the bill limits its pro-
visions to forcible overturning of the Government.

Mr, BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Idaho?

Mr. McKELLAR. I yield to the Senator.

Mr. BORAH. Does the Senator take the position that you
can make it a crime for the anarchistic advocates of this
country to say to their followers and their friends, “ Now, we be-
lieve in these doctrines, but there is only one way that you can
effectuate them, and that is by going to the polls and electing
your people to the legislature or to the Congress” ?

Mr. McKELLAR. Mr. President, that is not the question
here. They do not teach any such doctrines as the Senator from
Idaho submits in his question. So that the Senator from Idaho
may be made familiar with what they do teach, I am going to
ask the Senator and other Senators to listen just a moment to
the testimony of this man Margolis, who is one of the anarchists
in chief in this country. He was being interrogated by one of
the members of the committee, and the following occurred :

Senator McKEeLLAr. Don’t you think that this is the best Govern-
ment in the world for a man to be allowed to live under, for anybody
to be allowed to live, where he or she to be——
- :{11; Magrcoris (interrupting). No, sir; I can not think that at all,

enator.

Senator MCEELLAR. Don't you think that a man of your most con-
sgiderable intelligence, do Eou think that you should be permitted to
live under a Government that you despise ?om— heart?

Mr. Marcoris. I think that that is an unfair question, Senator, be-
cause it does not state the facts.

Henator MCKELLAR. You have said

Mr. MarGoLis. I have said that I do not think there is any necessity
for government when certain conditions prevailed.

Segnt'?r McKELLAR. And those conditions do mot prevall in this
country

Mr. Margoris. They do not prevail in this or any other country.

Senator McKeLLAR, And, of course, if those conditions do not pre-
vail, then yon do not believe in this Government. You said that you
only helieved in a government when certain conditions prevailed, and
th{i{ do not prevail in this Government?

r, Margoris. I say this: That when certain conditions prevail
there will be no necessity for government. However, with those con-
ditions not prevalling, I say we must set about to remedy those con-
ditions ; and those conditions are based entirely ufwn industrial rela-
tions, and we must remedy those industrial relations, and when we
have remedied those industrial relations we will not have any nced
for government.

- L]

» -
Senator McExrnrar. I think that you testified before I came in that
¥ were a lawyer?

r. MARGOLIS, Yes, sir,

Benator McKEeLLAR. And that you have been admitted to practice in
the courts of Pennsylvania

lir. MarcoLis. I am admitted to practice in the courts of Pennsyl-
vania.

Senator McEELLAR. Did you take an cath?

Mr. MarcoLis. I did.

Benator McKeLLAr. To support and defend the Constitution of the
United States?

Mr. MagrcoLis. I did.

Senator McKELLAR. And do you think that you are supporting and
defending the Constitution of the United States when you advocate
principles against this Government and all other government?

Mr. ManrcoLis. Senator, I have lived up to my ocath to support and
maintain the Constitution of the United States, I feel, as honestly and
ustgonslstently as any lawyer in Allegheny County whoever took the
oath.

Senator McKerLar. But that does not answer the guestion.

Mr, Marcoris, And, furthermore, I try to make myself clear—
apparently I have not—that 1 do not advocate the overthrow of gov-
ernment. 1 do not advocate that, I say, but I do say that when cer-
tain conditions, based upon our industrial life, are modified, as a con-
sequence of that modification and social arrangement will arise a con-
dition which will obviate the necessity of government.

The CHAIRMAN. And that means a peaceful overthrow ?

Here is the point to which I want to call special attention :

Mr. MarGoL1S, I do not advocate viclence. I do not belleve in vio-
lence under any circumstances.

Senator McKELLAR, And the basis of your principle is a peaceful
overthrow ? 3

Mr, Magrcorrs. A disappearance of the Government.

Senator MCEKELLAR. A disappearance of the Government. And if
the result of your teachings and your preachings is a disspri:ea,ranm
of the United States Government, how do you make that coincide with
your oath as an attorney to defend the Constitution of the United
States and the Government of the United States?

Mr. MarGoLis. It is a very simple matter
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fepator McKELLAR. It is not a simple matter to me. I would like to
have you explain it.
Mr. Margoris. I am working along a line to bring about a new indus-

trial arrangement. With a new industrial arrangement a new structure

is created, and with the new struciure created certain consequences
flow from that change. The first one of those consequences is t the
Government disappears. While the Government is in existence, while

the Constitution is in effect, I will do nothing against that Constif:utinn;
1 maintain and uphold it; but when the new social arrangements come
into being, which makes a government obsolete, I leave it, so to speak,
and it is not an attack upon the Government. It is a mere advocacy
of a new structure which makes government unnecessary.

Senator McKEeLLAR. Is not that ar ing around a circle, because what
you did—you mean to get rid of this Government by peaceful means,
to get rid of the very Government that you have sworn before God and
man to uphold and to forever defend?

Mr. Marcoris. I can not see that there is any inconsistency in it

The CHAIRMAN. And you have not sworn before God, have you?

Mr. MangoLis, No: I do not believe in God.

The CHAIRMAN. You are an atheist?

Mr. MargoLis, I am.

By the way, I will stop there long enough to show how in-
sidious and how harmful this doectrine is. This man is a public
lecturer, who goes around throughout the country stirring up
by his seditious utterances interest and work against the Gov-
ernment of the United States, and he excuses himself under
our constitutional provisions and under our laws by saying that
he is not in favor of violence. He was asked by one of the
Senators how he happened to have such a belief. He had said
that he did not believe in honesty, that he did not believe in
truth, that he did not believe in virtue, that he did not be-
lieve in government, that he did not believe in God, that he
did not believe in the church, that he did not believe in any-
thing that honest and patriotic men believe in in this country,
and when he had finished the category—and here is the evi-
dence before you if you will look at it—after he had finished
summing up he said, * But I do not believe in violence.” Why
does not Mr., Margolis believe in violence? It is because the
laws on our statute books are so arranged that by saying that
he does not believe in violence he can escape the penalty of
the law.

I examined him in part myself. I said, “ This is very inter-
esting, Mr. Margolis. You do not believe in violence. When
you say you do not believe in truth, or wirtue, or honesty, or
government, or religion, or church, or God, how can it pos-
sibly be that you do not believe in violence?”

He said, “ I just do not believe in it.”

I said, * Suppose a man came into your house and assaulted
you in the nighttime, Would you not defend yourself?”

He said, “ No, sir.”

I said, “ Suppose he assaulted your wife in your presence?”

He said, “I would ask him to desist, but I would not use
violence against him.”

That is the kind of men we are going to let roam free over
this country, under the terms of this bill. That is not the pur-
pose of this bill. The purpose of this bill has been heralded over
the country as a bill to control the “reds” and to fix their
punishment. Let us control them. Let us fix their punish-
ment. We have a legal right to do it. We oughk to do it. We
ought not to have any makeshift provision like this, and under
my amendment it will be done effectually. The truth of the
business is that after this bill unamended is passed, Mr. Mar-
golis ean go over this country making his speeches just as before.
He does not have to change-his convictions in the slightest. I
have no doubt that he is falsifying about his conviction on vio-
lence. But he is making it accord with the laws of the United
States, and we apparently are willing to let him do it. That
may be so, but I want to vote, and I want to put myself on
record as voting, to deal with this kind of man, and not permit
him to go around over the countiry preaching the harmful doc-
trines that he is preaching. He has a most engaging person-
ality, is splendidly educated, an American citizen, one of the
most harmful American citizens, in my humble judgment, in the
confines of our country. We are legislating for that kind of
people, and the legislation, if in the terms of this bill, would be
absolutely harmiless,

Mr. WALSH of Montana. Mr. President, may I inquire of the
Senator from Tennessee, if Mr. Margolis does not believe in
violence at all, did he indicate by what process he was going to
accomplish the changes in government which he favors?

Mr. McKELLAR. He said he was for any kind of unrest;
that things like strikes, like labor troubles, all stirred up the
country and hafl a beneficial effect on his ultimate purposes.
That was the substance of it. I am not giving his exact words.

Mr. WALSH of Montana. But no violence?

Mr. McKELLAR. No violence. But the effect of it was to
lead to the inevitable conclusion that he advocated, to wit, that
the time had come when we could set aside all government and
substitute anarchy in its place,

LIX 85

I want to read you just a little further from the testimony of
this very interesting witness, and I want to say that he is a
very intelligent man with a very pleasant personality, one of
the most harmful men that we could possibly have in our'
country,

Mr. SPENCER. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ten-
nessee yield to the Senator from Missouri?

Mr. McKELLAR. 1 yield.

Mr. SPENCER. Am I right in understanding the Senator’s
amendment as providing that if a man peaceably seeks to over-
throw this Government he comes under the condemnation of the
terms of the amendment?

Mr. McKELLAR. Under the terms of my amendment, I
say that it is just as much of a crime against this Government
to preach these doctrines of anarchy and sovietism and I. W.
‘W.ism, the overturning or destruction of the Government, as for
him to take a gun and undertake by force, or what we call
force, to overturn it.

It is more harmful, because it is more insidious; and what
we should do at this time, when the whole country is stirred
up about it, is to take vigorous action, and we should transport
these men to a country where they can practice their own views
in their own way ; and a subsequent provision of the amendment
which I have offered, and another one drawn by the Senator
from Florida [Mr. FrercHER], which I am going to offer in a
few moments in his absence, he being ill, provides that men like ,
Margolis can be sent to Guam, or to some island of the Philip-
pines that we may purchase and set aside for that purpose, and
let them practice there, with their fellow anarchists, the pecu-
liar views that appeal to thenr most. We do not want that kind
of men in this eountry, and I for one will never vote to allow
them to stay here.

Mr. SPENCER. Will the Senator yield for another question?

Mr. McKELLAR. I yield to the Senator.

Mr. SPENCER. I quite understand the Senator’s illustration.
Hard cases make bad laws. Would it not be true if the Sena-
tor's amendment was adopted that whereas now our form of
government, divided into its legislative, executive, and judicial
funections, is well established, suppose men made up their minds
that the form of government was a failure, and that the legis-
lative branch of it ought to be eliminated, and a commission
form of government ought to take its place, and they advocated
it as strenuously as you like, would not that be the advocacy
of an attempt to overthrow our Government?

Mr. McKELLAR. Quite the contrary. This is almed at an
attempt peaceably to overthrow all government, and especially
the Government of the United States. The illustration of the
Senator is not in accordance with the provisions of the amend-
ment.

Mr. SPENCER. Did I not understand the Senator to say that
the provisions of his amendment were directed against those
who peaceably sought to overthrow this Government?

Mr. McKELLAR. That is true.

Mr. SPENCER. The very minute you attempt to radically
change the form of government as we now have it, and do it by
peaceable means, you are attempting to overthrow this Govern-
ment; and is not that within the province of citizens at any
time?

Mr. McKELLAR. Absolutely; and it will not be hurt in the
least by the enactment into law of the amendment that I have .
suggested. The amendment that I have suggested is aimed at
and will include only those men who have it in their hearts to
be opposed to all government and to the Government of the
United States. It does not apply at all to those who would
change our form of government. The wording can not apply
to them, but to the men who do not believe in government and
who want to disintegrate and to do away with all government.
The words are almost precisely the same as they are in the
original bill, with the exception that the word “ peaceably ™ is
put in there, and that is the only way you are going to get the
anarchists of this country. You can not get them when they
are declaring in every breath that they are opposed to violence;
that they want peaceably to set aside this Government. I say
that in a sense is violence,

Mr. KENYON. Mr. President——

Mr. McKELLAR. I yield to the Senator from Iowa.

Mr. KENYON. I notice that the Senator provides for de-
portation to the island of Guam. I should like to inquire of the
Senator about what is the population of Guam?

Mr, McKELLAR. I do not know, but I have put the amend-
ment in the alternative., I was led to suggest the amendment
by the Senator from Florida [Mr. Frercuer], who had made
some investigation, and who is not here now. I put it in the
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alternative, “ or to some island purchased by the United States,”
for this particular purpose.

Mr. KENYON. I was wondering what the Senator had
against the people of Guam.

Mr. McKELLAR. I have nothing against the people of Guam,
/but I have more interest in the people of the United States than
I have in the people of Guam. If we move the people of Guam
'out, we will give them a better home somewhere else.

Mr. THOMAS. Does not the Senator think he would need a
continent instead of an island before he went very far?

Mr. McKELLAR. No, sir; quite the contrary. If I had so
little belief in the patriotism of America as to think we needed
a continent to send the anarchists of this country to, I would
fot be much of an American citizen. I deny that we have any
such condition in the country. We have a few red-handed
anarchists in this country who under our laws are allowed to go
as they will, scot free, preaching their infamous doctrines, and
they imagine that they amount to a great many; but whenever
we pass a law that will effectively deal with the few loud-
mouthed, flannel-mouthed anarchists that we have we will have
none at all, and no continent will be filled with them, and even
a small island like the island of Guam will be sparsely settled
with them, because they will come to be very good American
citizens as soon as they find that they are going to jail or to
Guam if Congress does the right thing. Looking a jail or depor-
tation in the face will cause them to modify or change their
foolish views wonderfully. :

Mr. KENYON. Mr. President——

Mr. McKELLAR. I yield.

Mr. KENYON. I understand we are to have the island of
Yap under the German treaty. Why not send them there?

Mr. McKELLAR. I will accept that as an amendment if it
is put in the alternative.

AMr. KENYON. I should Iike to ask the Senator another
question. I am not a convert to his proposition as yet. How
can we deport a man who is a patural-born citizen of the
United States?

Mr., McKELLAR. If we can take a citizen of the United
States and put him in jail here, we can put him in jail any-
where in the territory of the United States. I think, unques-
tionably, the Senator would agree to that legal proposition. In
other words, if we have the right to confine a man who violates
the Federal law in the State of Georgia or in the State of Iowa
or in the Hawaiian Islands, as we are doing every day, we
have the right to send those men who violate the law to any
part of our territory. The Philippine Islands are a part of
American territory, and those men can be confined there as
well as anywhere

Mr. KENYON, The Senator’s theory is that we are to send
them to another part of our territory?

Mr. McKELLAR. My theory is that we have a right to im-
prison violators of the law anywhere we please on American
territory, whether they are citizens or not.
tliM_r. KENYON. I am inclined to agree with the Senafor on

at.

Mr. NUGENT. Mr. President—

Mr. McKELLAR, I yield to the Senator from Idaho.

Mr. NUGENT. Do I understand the Senator to contend that
the people of this country, by peaceable means, can not endeavor
to bring about or bring about as a matter of fact the establish-
ment of a different form of government?

Mr., McKELLAR. Oh, no. The Senator certainly did not
hear my amendment read or has not heard my argument or he
would not ask that question. There is not a thing in the world
in that sngzestion. It is their bellef in no government, it is their
determination to bring about the disintegration or the abolition
gf all government, and especially the Government of the United

tates.

I want to read this very remarkable anarchist’s testimony a
little further. At the expense of repeating just a trifle, I read
again:

Senator McEKELLAR. As T understand you, you do not believe In God?

Mr. MargoLiSs. I do not.

Senator M. You do not believe in any churches?

Mr. MarcoLrs. 1 do not.
Senator McKeLLAR, You do not belleve In any government?
Mr. Marcoris. I do mot.
LuAR. And you do mot believe In anything?
Mr. MargoLis. 1 believe man,
Senator McEELLAR. You belleve in man?
Mr. Margor1s. I believe in man.
ELLAR. And that man is yourself?
Mr, Margoris. Oh, no; in all
Senator McKeLLar. You know that the great majority of men do
m{ahel!qve a8 you do?
r. MargoL1isS, That may be all very true.
Senator McKELLAR. Why do you regard it that you are the enly one
that is correct?
Mr. Marcorrs, I did not say that.

Senator MCEELLAR. There are & few others that believe like you?

Mr. MarGoLIisS. Oh, no; I do not mean that at all. I do not take
an arrogant position and say that I know it all.

Benator McEELLAR. But you sa{ that you do not beleve in God; that
you do not believe in religion; that you do not believe in churches;
yog{ do Mn:t believ? hﬂl aoc!fn -

s RGOLIS erposing). I do believe in soclety.

Senator MCEELLAR, ?gu o not belleve in governn?ent?

Mr. Mangoris, That is wrong. I do believe in soclety.

Senator McKerLLAr. You do not believe in government?

Mr. Margoris. I do not believe in the necessity of government,
kgg.‘xv::tg McErELLAR. You do not believe very much for the people to

Mr. MarGoLis. I believe in humanity as something which can do a
mlea lot of things without any interference or nlfupervlsiou, it let

Senator McEKELLAR, I do not like to ask a personal ques u
have you accumulated any property? o e

Mr. MarGoLis. I have not.

Senator MCEKELLAR. None at all?

My, MaArGOLIS. No property., I have saved a little money, becanse I
live quite abstemiously and have saved a little money.

Senator McKELLAR. Would you mind saying to what extent?

Mr. MaRcoLIS. A few thousand dollars.

Senator PHIPPS, 1 think it would be rather more enlichtening for
the commiitee to know in what form you kave saved that money. Did
you put it in stock or did yon buy Government securities?

Mr. Marcorn!s, I have bought a few shares of bank stock, if the com-
mittee wants to know ; I really think that is rather privil .

Senator McKerrar., It is only in connection with your views.

Mr, Mancorts. I think I made a general statement here that I have
made o compromise with everf human being who realizes that we are
dealing with realities; that have made a cowmpromise, and I take
thinﬁas they are, and do not take any bitter attitode of things and do
not become sour on anything, and as a consequence 1 take things as
they are and am bopeful that we will bring about better conditions in
the future. My earnings have been largely put in life Insurance, be-
canse I have a wife and two children.

That is the wife he declined to defend and said he wounld not
defend if she were attacked.

Senator Pareps. That Is property.

Mr. Mancoris. 1 eall that the saving of money.

Henator McEeLLAr. If you do not believe in preperty, and if you do
not believe in progertles. anything, why is it that i)'ou are willlng to
buy insurance te lay up proper or your wife and children?

r. MArGorLrs. Because my wife and children, under ibis s¥stem, if
angthing should happen, would have something to live on,

enator McEKeLLAR, Is not that so with every man and every man'a
wife and children, and is not that his first duty—to acquire something
for the helpless wife and children in untoward years?

Mr. Marcoris. I carry out that first duty very scrupulously, but I
believe that we can develop a system or system of society where it
will not be necessary to do that, but while we have our present socicty I

am gnin%lto do everything I can in order to protect iy children and

my wife if anything should happen to me.
And so on. I read further:

ator McEELrAn., The other day, in examining Mr, Foster on his
1litfle red book, which you probably have seen, on * Syndiealism,"
I,!mt q%%s‘;‘.ton of whether he belleved in truth arcse. Do you believe
n tru
AMr. Marcoris. If you mean by truth as Spencer defines it, I would

5 n&c:r‘ McExLrar. Take “truth™ as Webster defines it, Do you
believe in that kind of truth?

Mr. Margoris. If you will permit me, SBenator, I would like to
gxgexmtm: McEzLran. Sarely.

Mr. Mircoris, Truth is an abstract word. It is an abstraction, If
you mean absolute truth, we know nothing about it. We talk about
relative truth. Bpencer, for instance, defines truth to be the inability
to conceive of the megative of a proposition. Whenever I can not con-
ceive of the negative of a proposition, then I call it * truth,” but when-
ever you say to me, *Do I eve in th?" I can not say * yes,”
because I do not know what truth you are referring to.

Senator McErLrAr. Do you belleve in truth as described in common
parlance or in the dictionary by Webster?

My, Marcoris. I believe in g truthful

Senator McEELLAR, But you do not believe in truth?

Mr. Marcoris. Not as an abstract tbing.

Senater McErLrArR. Do yon believe in honor?

Mr. MARGOLIS. There is another abstraction,

And so it is all along. He says that he doés not believe in any
of these things like government, law, religion, honor, virtue,
everything that the human heart holds dear in a free country.
This man is roaming over our country perhaps at this very hour
preaching these insidious doctrines to the igmorant and the
guileless people of the country, inoculating them with these
anarchistic views. I say we ought to put a stop to it. The
only way we can do it is to strike out the words “ foreibly or by
violence” or agree to my amendment, which, in my judgment,
will have the same effect.

I ask for a vote on my amendment, and I should like to have
ihe yeas and nays.

Mr. STERLING. Mr. President, of course, having urged
again and again that the special merit of the pending bill is that
it seeks to prevent the overthrow of all government by force or
violence, I could not consent to the amendment offered by the
Senator from Tennessee [Mr. McKerrar]. It would be strange
if we should add it as a distinct and separate section of the
bill. The amendment with the inclusion of the word “ peace-
able " covers the subject matter of the bill.

Mr. McKELLAR. It does not, because I do not think the bill
covers membership in an anarchistic society.
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Mr. STERLING. No.

Mr. McKELLAR. My own view is if a man or woman belongs
to a society of anarchists in this country, preaching the doctrine
of the abolition of all government, the very fact of member-
ghip in that sort of a society ought to be such a crime as to lead
the real Americans of the country to put him on an island where
he would not do any harm.

Mr. BORAH. Mr, President——

Mr, STERLING. I yield to the Senator from Idaho.

Mr. BORAH, The Senator from Tennessee is in advance of
his day. No doubt at the rate we are traveling we will arrive in
a short time at the point to which he refers,

Mr. McKELLAR. Mr. President, if the Senator from South
Dakota will permit me, in answer to that I want to say that I
have admired for a long time the doctrine of Americanism as
preached by the Senator from Idaho. We talk very much about
Americanism in this age. The best act of Americanism that I
know anything about is the deportation of the few in our own
country who despise the American Government and are con-
stantly preaching against it. I hope the Senator from Idaho will
change his mind and join with me in attempting to obtain in
this country a pure Americanism, undefiled by the vicious mon-
sters who are going around, peaceably as they say, trying to
uproot the Government of the United States,

Mr. BORAH. From my viewpoint I could deport every uncon-
ditional ratifier of the treaty under the amendment which the
Senator is offering, for I hold such proceedings would finally
change and probably destroy our present form of government.

Mr. McKELLAR. The Senator would not have majority”
enough for that. I think there are only 15 or 20 * bitter enders.”

Mr. STERLING. To advise the peaceable overthrow of the
Government of the United States is little more than to advise
the overthrow or change in the form of government by means of
the ballot; but, so far as that is concerned, we shall have to
trust to the good sense and the patriotism of the American

le.
peg[; to the other provisions of the amendment of the Senator, in
regard to organizations which may favor the overthrow of the
Government by force or violence, that question has not escaped
the consideration of the Judiciary Committee; and there is now
pending before that committee a bill—a very well considered
bill, too—aimed at such associations.

Mr. McKELLAR. Will the Senator yield to me?

Mr. STERLING. I yield.

Mr. McKELLAR. If there is a bill now before the Senate,
and it has been well considered, and, as the Senator has pointed
out, it has been well considered by the committee, I do not see
any reason why we should take two bites at the cherry. I think
the passage of this bill in the form in which it now is will give
great courage to the anarchist class,

Mr. STERLING. I think the Senator from Tennessee mis-
understood me. The bill to which I refer is before the Judi-
clary Committee and not before the Senate at this time. Mr.
President, I hope the amendment will not prevail.

Mr. KENYON. I should like to ask the Senator from South
Dakota if he expects the bill to which he has referred to be
reported out within any reasonable time?

Mr. STERLING. I will say to the Senator from Iowa that I
think the bill will be reported out before a great while.

Mr. President, while I am on the floor, and before the vote
is taken on the bill, I wish to submit for the Recorp the follow-
ing: First, an excerpt from the address of Thomas Erskine in
the trial of Thomasg Paine defining the meaning of a free press;
second, the charge to the jury by Chief Justice Coleridge, then
Justice Coleridge, in 1910, in the case of Rex against Aldred;
and, third, the Canadian law relative fo sedition, and the
Canadian law to prohibit the use of the mails for the purpose
of sending seditious matter through them.

In the absence of objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

[Extract from address of Thomas Erskine in the trial of Thomas Paine.]

The proposition which I mean to maintain as the basls of the libery
of the press, and without which it is an empty sound, is this: That ever,
man, not intending to mislead, but seeking to eniighten others wi
what his own reason and conscience, however erroneously, have dictated
to him as truth, may address himself to the universal reason of a whola
nation, either upon the subject of governments in general or uf)ou that
of our own particular country ; that he may analyze the principles of Its
constitution, point out its errors and defects, examine and publish its
corruptions, warn his fellow citizens against their ruinous consequences,
and exert his whole facaolties in pointing out the most advantageous
chan{.lzes in establishments which he considers to be radically defective
or sliding from their object by abuse. All this every subject of the
country has a right to do, if he contemplates only what he thinks would
be for its advantage, and but seeks to change the public mind by the
convictions which flow from reasonings dictated by conscience.

If, indeed, he writes what he does not think—if, contemplating the
misery of others, he wickedly condemns what his own understanding
approves—or even admitting his real disgust against the Government

or its corruptions, if he calumniates living trates, or holds out
to individuafs that they have a right to run ore the public mind in
their conduct—that they may oppose by contumacy or force what private
reason only disapproves, that e{ may disoher the law because their
judﬁment condemns it, or resist the publie will, because they honeetlg
wish to change it—he is then a eriminal u every principle of Enfhli.s
ustice, because such a person secks to ite lndgﬂduals from their
uty to the whole, and excites to overt acts of misconduct in
of the community, instead of endeavoring to change, by the impulse of
reason, that universal assent which, in this and every country
stitutes the law for all. —(Howells State Trials, Vol. XX11, p. 414 }

[Extract from charge to jury by Justice Coleridge in the case of
Rex v, Aldred.]

A man may lawfully express his opinion on an{'f
however distasteful, however repugnant to others, if, of course, he
avolds defamatory matter, or if he avoids anything that can be
characte ther as a binsphemnux or as an obscene libel. Matters
of state, matters of policy, matters even of mo these are open
to him, He may state opinion freely, he may buttress it by argu-
ment, he may try to dpersua e others to share his views. Courts and
juries are not the judges in such matters. For instance, if he thinks
that either a despotism, or an oligarchy, or a republic, or even no
government at all is the best way of condu human affairs, he is
at perfect liberty to say so. He may assail politicians, he may attack
governments, he may warn the executive of the day against taking a
particular course, or he may remonstrate with the executive of the day
for not taking a particular course; he may seek to show that rebellions,
insurrections, outrages, assassinations, and such like, are the natural,
the deplorable, the inevitable outcome of the policy which he ls com-
bating. All that is allowed, because all that is innocuous; but, on the
other hand, if he makes use of language calculated to advocate or
to incite others to public disorders, to wit, rebellions, insurrections,
assassinations, outrages, or any physical force or violence of any kind,
then, whatever his motives, whatever his intentions, there would be
evidence on which a jury might, on which I should think a jurlv
ought, and on which a jury would decide that he was guilty of a sedi-
tious publication,

public matter,

[Extract from Canadian sedition law.]

person who prints, publishes, edits, issues, circulates, sells,
or offers for sale or distribution any book, newspaper, periodi pam-
phlet, picture, paper, circular, etter, writing, print, publication, or
document of any kind, in which fs u:g t, advocated, adyised, or de-
fended, or who shall in any manner teach, advocate, or advise or defend
the use, without authority of law, of force, violence, terrorism, or physi-
cal injury to person or property, or threats of such injury, as a means
of accomplishing any ﬁovemmental. industrial, or economic change, or
otherwise, shall be guiity of an offense and liable to imprisonment for
not more than 20 years.

(2) Any person who circulates or attempts to circulate or distribute
any book, newsparﬁr. periodieal, pamghlet, picture, paper, circular, card
letter, writing, P t, publication, or document of any kind, as described
in this section by mailing the same or causing the same to be mailed or
posted in any post office, letter box, or other mail receptacle in Canada,
shall be gnﬂtg of an offense, and shall be liable to imprisonment for not
more than 20 years.

(3) Any person who imports inteo Canada from any other country, or
attempts to import by or through any means whatsoever, any K,
newspaper, odical, pamphlet, picture, paper, circular, card, letter,
writing, pﬂntbgnb!icatlon. or document of any kind as described in this
section, shall guilty of an offense and s be liable to imprisonment
tor(f)OtItm :hr:llul‘:;nt% g?g& f every person in the

e duty of e n

Majesty in respect of His Government of Canada,
office department or in any other depa t, to seize and take posses-
sion of nnr book, newspaper, odi pamphlet, picture, paper, circu-
lar, card, letter, writing, rin , publication, or document, as mentioned
in the last preceding jon, upon discovery of the same in the post
office mails of Canada or in or upon any station, wharf, yard, car, truck,
motor, or other vehicle, st t, or other vessel upon which the same
may be found and when so seized and taken, without delay to transmit
the same, together with the envelopes, coverings, and wrappings attached
thereto, to the chief commissioner of Dominion police, or to the commis-
sioner of the Royal Northwest Mounted Police.

Mr. WALSH of Montana. Mr. President, I am very sure that,
however reprehensible may be the inculcation of the doctrine
preached by Mr. Margolis, thére is no power in the Congress of
the United States to prevent either the utterance or the circula-
tion of sentiments of that character. I think they serve well to
define the limits of the liberty of speech and of the press. In
my opinion the amendment tendered by the Senator from Ten-
nessee [Mr. McKeLrAR] is clearly in violation of the first amend-
ment to the Constitution, not only in that respect but also in
the respect that it interferes with the right of assemblage, also
guaranteed by that constitutional amendment.

I do not share in the apprehensions of the Senator from Idaho
[Mr. Borau] that we are approaching or that we ever shall
approach or arrive at the state of public mind when repressive
legislation of that character shall be enacted; but if we ever
do arrive at it the Supreme Court of the United States will very
promptly, in my judgment, dispose of it. However, I take this
occasion to say that I have not observed, either through the
publie press or through any expressions in the Halls of Congress
or through any legislation that has been enacted by Congress or
which has received its favorable consideration, any weakening
of the attachment of the people of the United States to the right
of free speech and of the freedom of the press. I have not ddis-
covered that there is any fear whatever of any real encroach-
ment upon that fundamental right of our people nor any growth
or tendency in that direction.

(1) An

em&}oyment of His
either in the post
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As to the effort to prohibit the change in our form of govern-
ment or to overthrow -our present form of government and sib-
stitute forit some otherform of government by peacaful means—
which, .of -eourse, means by ilawful means—I am perfectly sure,
upon reflection, the .Senator from Tennessee will recognize it is

not only 'tmpossible to -prevent the inculcation of sentiments of-

that character, but that it would be unwise to attempt to do so
in any way, for:if there is anything that we prize among all the
liberties that -we -enjoy it is the right to advocate and to urge
the change in our form of government,

Mr. McKELLAR. Will the Senator yield?

Mr. WALSH of Montana. In just a moment. Mr. President,

the Declaration ¢f Inflependence spoke of that as a muﬂamental.

right. T yield to the Sengtor from Tennessee.

Mr, McEKELLAR., The Benator from Montana, I think, mis-,
undmtanda -or misjudges ‘the amendment which I ‘have: offered.
The Senator says it would never:do to put on our statute books a
provision that we eould not peaeeably change our form -of gov-
ernment. This amendment has mothing to .do with that. The

propesition in my amendment is that if a man peaceably or

forcibly undertakes to overfhrow the Government, the crime is

the overthrow of the Government; and whether he does it:peace-:

abily or whether he does it by force is immaterial when he is
engaged in the commission of a crime, For instance, it is andlo-.
gous in a way, though
can forcibly stick a knife into a man’s body and kill him, or you
can ‘take .a pistol or a gun and forcibly kill him with that; but
you might -also so arrange :that he might kill himself by per-
mitting him .to pour poison .into his ‘own coffee and kill him,
and that would be just as much a crime under our law.
desire to apply that same principle to treason and sedition in
this country. I say itis just as much a crime to overthrow the
Government peaceably as it is by force.

Mr, WALSH of Mentana., Mr. President, I do not misunder-
stand ‘the Senator. I Hfollowed him very carefully; and I still

have the same conclusion ‘coneerning ‘the ‘amendment which he’

has offered that I had ‘before his explanation. I dare say that

you 'might ‘kill'a man by rtelling :the truth about him; you might
tell such unpleasant things abouthim that he would go into a de-'
cline. We have heard of people who have .died from joy and!

who have died from grief.
Mr., McKELLAR. Will the ‘Senator yield to me again?
AMr. WALSH of Montana. Yes,
Mr. MoKELLAR. Would the Senator say 'that if I left a

poison on the Senator’s table, leading him ‘to believe ‘that it was
and the Benator took it

a medicine and would be helpful fo him,
and @ied as the result, that that would be a Torcible killing, .or
would that be a perfectly :peaceable killing? Would it mot 'be a
erime just the same; and yet would there be the slightest Torce
about it?

Mr. WALSH of Montana. .Such -2 killing would be very
properly described inan-indictment:as having!been accomplished
by foree and arms.

Mr, McEELLAR. Tt.might be; but it would 'be .2 misnomer
and a1 misuse of terms.

'The VICE PRESIDENT. ‘The guestion is on the amendment
offered by the Senator from Tennessee, .on which the yeas and
nays have been demanded.

The yeas and nays were not ordered.

The amendment was:

Mr. McKELLAR. Mr, Presilent, T have two other amend-
ments T desire 'to offer, one on behalf of the Senator from Florida
[Mr. Prercaer], who is detained from the ‘Senate on account of
fllness. They .ure companion pieces to ithe jamendment which
has just 'been voted mpon, and s it is apparent from the vote
just taken that the Senate is epposed to the amendments, I shall
not detnin the ‘Benate by discussing them; but I should like to
offer them, so that the Rrcorp may 'be eomplete. 'First, on be-
half of the Senator from Florida [Mr, Frercmer], I offer the
amendment which T gend to ‘the desk.

'The VICE PRESIDENT. 'The amenfdment will be stated.

The amendment was to add, at the end of the bill, 'the follow-
ing:

ortation bein

uSe, Fhat xion thetees of cprvitin bt sxered e o
transeript of judgment and decree 1o be furnished by the clerk of the
court under seal of the eourt. The marghal shall then forthwith trans-
port said convicted defendant or defendants to the island of Guam by
the most direct end convenient route and deliver ‘him or them to the
officid] Tepresenting the United States on said island, and shall also

deliver the ceniﬂnﬁ copy of decree to such official in control of nald
jsland, who shall enter game upon ‘his records, and said omciai shall
O T i amuaY Shatl: apin reetving R o
ﬁ’fmns. munke a record of such tmmcﬁon a.nd shal{ oceegut:oguch
measures in the way of registration, thumb prim measure-

memnts, or such other means as he may deem nmssnry to permmntjy
identily such person as & deported person. The said:person or persons

not:exactly, to the crime of murder, You!
i| because of his or their official character,

1

€hall then be conﬂned in such place or places as the official in charge
of the island shaH ect.

Buc. 7. That at n:n; I:I.ma after 30 days from said order of confine-
ment any person so deported shall have pri e of a petition
addressed to the said authorlty in the ula.nﬂ of Guam for ermlasion to
be allowed the liberty of in 'his dis-
cretion, issue a of the
4sland upon sw mine,
:Eﬁt %nder no such- case shall said -petitioner be nlluwad to lc'n're the

an

Sec. B. That any person or persons who shall ald or assist any de-
ported person or persons to leave said island, or any boat or vessel that
sball fake any such person as a ‘?a.sscn or otherwise, without the
order of the atrthnriges in ‘control -of said island for ‘the United
States, shall be of ‘felony, ‘and upon convietion thereof shall be
fined not more n 5,000 .or be imprisoned not more than five years,
or both, in the discretion of the said authorities.

The VICE PRESIDENT. The guestion is on ggreeing to the
amendment.
The amendment was rejected.
lbi;. McEKELLATR. I now offer the other amendment referred
to me,
The VICE PRESIDENT. The amendment will be stated.
The amendment was fo add as a new section at the end of
'the bill the following:

That every person who disbelieves in or who is o
dzed governmen or who is a member of or n.ﬂmat with any organi-
zation ente and ‘teaching such disbelief or opposition to all
organlzedhﬁvex:nnggnt ofa who & mﬁ:‘ or: %ng es the duty, g&ceﬂlt.'h
or propr o e un or of any cer or
om.mrs. el ciﬂc indlvidoals or at officers

Government of the United

ed to all organ-

ﬁlmlly of the
Btates. or any o er nrgan government,
e deemed gullty of a
rtelony and -shall be punished by a fine of $5 000 l.nd dmprisonment of
mot less than five years for each separate nl!ensn. or in lien of ‘such
Enntahment may be, by order of the court, confined to the island of
uam -as ‘hereinafter provided.

dat . any person who unlxw!u.lly alds or assists in the commission of
lany sm'.h offense as hereinabove ove described, or connives or conspires with
[any person or persons to allow,® ar t ‘the commission of
iany such offense shall, upen conviction, nfelnny :and 'shall
|be jpunished as hereinbefore prescribed fm' the prineipal .o

The VICE PRESIDENT. The question is on agreeing to the
jamendment proposed by the Senator from Tennessee.

'The amendment was rejected.

The bill was ordered to be engrossed for athird reading, and
‘was :read the third time.

The VICE PRESIDENT. The question is, Shall the .bill

pass?
Mr. BORAH. Mr. President, I do mot intend to call for

.yea-and-nay vote on ithe bill, ms there is not a guorum present,

but I desire a viva voce vote upon it.
The question being 'put, the bill was passed.
WATER-POWEE 'DEVELOPMENT.
AMr. NELSON. I move that the consideration ‘'of the unfin-

.ished business be resumed.

The motion was agreed to; and the ‘Sendte, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
3184) to create a Federal power commission and ‘to define its
powers and duties, to provide for the improvement of naviga-
tion, for the deveélopment of water power, for the use of lands
of the United States in relation thereto, to repeal section 18 of
“An act making appropriatiens for the construction, repair, and
preservation of certain public works on rivers and harbors, and
for other purposes,” approved August 8, 1917, and for other
purposes.

Mr. NELSON. T move that ‘the Senate adjourn.

The motion was agreed to; and (at 4 o'clock and 25 ‘minutes
p. m.) the Senate adjourned until Monday, January 12, 1920, at
12 o'dlock meridian.

HOUSE OF REPRESENTATIVES,
SaTurpay, January 10, 1920.

The House met at 12 o'clock noon.
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Qur Father in heaven, we bless Thee for the splendid .oppor-
tnnities afforded in life, for the devélopment of all that is best
in us, in the gtruggle for existence, the overcoming of evil,
the unraveling of ‘the mysteries which environ us; to think, to
will, to do, achieve, and keep ourselves unspotted from the
world; and thus develop to symmetrical proportions all the
faculties of mind :and soul, which Thou hast bestowed upon us,
to perfection—the goal of life—until we all come unto the
measure of the stature of the fullness of Christ—the acme of
manhood, the paragon of perfection; and all praise ghall be
Thine, our Father. Amen.

The Journal of the proeeedings of yesterday was read and ap-
proved.
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